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plaint; but as Judgment had been pronounced, tht.
could be taktin advantage of only b1 writ of error.

Quirre, whether it vas Dot defective :180, for flot showing
tlîat the porion complained agalnst WaS preslent, or that
a auimmons issued, aîîd that the. magistrat, was authe-
rized te proceed ex parte. [33 V. C. Q. B. 431.1

The defendant vas conioted of perjnry Bt the
Aesizes, ut Toronto, beforeGalt, J.-, Who reserved
a CIse for the opinion of this court. The indiot-
nient vas as follows:

The jurors for our Lady the Queen upon their
Path prescrit, that beretofore, te vit, on the 16th
,day of Septomber, 1869, George Albert Mason
caine in his ovn proper person before A. M.,
E-quire, then and yet being police magistrat. cf
the City of Toronto, in the County et York, and
one of Her Majesty'@ justices Of the peace in and
for the said City, and thon and there before the
vaid A. M., Eoquiro, upofi a certain information
of G. A. Mason,-wherein it vas svorn that the
maid complainant vas informed and believed thât
James King (Caroline and Ducheos), within the
past tbree montho, te vit, on the 7th day of
September, A.D. 1869, did seli vine, beer, or
sapirituous liquors, without a license s0 to do,
contrary te law,-in due forrn of lav vas duly
sworn and g&ve evidence, Band did thon and there
upon bis oaYh aforesaid fàlsieIy, vilfully, and
corruptly depoise and svear in substance and to
the effect folloving: -"That on Wednesday, the
Alrst day of September, 1869, he, the said G. A.
M., saw one Mrs. King, meaning one Mary R*ing,
Ille WiCe of one James King, of the City et To-
ronto, grocer, hand te cone H. the bottie (meaning
botuie of brandy) off the sheif, and that said Il.
paid hier (meaning the said Mrs. Ring) for it,
and that ho (meaning the said James Ring) bird
nt the time botties of liquers czposed in bis store
for sale," vhicb facto vere material to the said
issue, rind to the matter bcing cnquired into on
the saiul information-vhcreas in truth the said
-U. A. Mason did flot on Wcdriesday, the first day
,(i September aforetiaid, sec the said Mns. Ring
biand to the said H. the bottie of brandy off the
>hlf, and thc said H. did not pay ber for it, and
the snid James Ring had flot at tibc time boules
ef liqiior cxposed ini his store for sale ; and the
!-nid G. A. M. did tbercby commit wilful anid
corrupt perjury."

The information vas produccd and vitnesses
were ezaincnd, vbo ovore to, the falslty of the
oath et the prisoner. No summons vas provcd
to have issued on the information. The learned

judgc stated, 64It dose fot expressly appear froni
rny notes that Ring was proscrit at the examina-
tion " (before tho police magistrat.) "'but fr00i
,what appcared at the trial I arn satiisficd that ho
vilsp

On the close of the case for the Crovu, Mc-
Michael, on behalt of the prisener, objectedthat
there vas ne evidonce of any case depending
before the police magistrat.: that the evidence
shîcwed only a complaint; but there vas ne proot
that any summons vas issued, non any stop taken
te bring the panty cemplained et befene the
magistrate. The learned judge overruled the
objectinn, but rcscrved the point.

The question for the consideratian cf the court
vas, whether the ohjcation was Sflstained on the
dliiîence, and should prevail.

The prisener vas sentenoed te h. imrnpisoned
in the common jail for twclvo months, vitb liard

zlabour, but execution was nespited, under Con.

Stat. U. C. ch. 112, until the question above
stated bad beerr considered and answered.

.McM:chael for the pnisener. No juri8diction
is shevri on the indictment, enabling the police
magistrat. lavfuîîy te take the oath or depomition
of the prisoner vhich vas tho subject ef perjury.
A summons te the penson infonmod cf te appear
should have been shevn, or else that he had in
fact appeaned. Thon. vas therefore ne proper
trial or issue befoe the magistrato : Tht King
v. Pearon, 8 C. & P. 119 ; Regina f. Ilurrell,
8 F. & F. 271 ; The QuenY. Overton, 4Q. B. 83.

Read, Q.C., for the Crovn, cited Regiza v.
Shawu, 1 Lcigh & Cave, 579; S. C. 10 Coi C. C.
66; Regina v. Whybrow, 8 Coi C. C. 438; Rus.
selIi, C. & M.. 4th cd., vol. III. p. 97; Ve.ttry of
CheZ...a v. King, 34 L. J. M. C . 9; Regina v.
.Alkisn, 17 C. P. 295; Con. Stat. C. ch. 103.

WiLsoN, J.-The question submitted must, I
think, be ansvered in the negative. There vas
a cemplaint provced, and it vas net, in my opin-
ion, necessary that any summons should have
issuod, or that any step Phould have beeri taken
te bring the ponson cemplained of before the
magistrate.

8e long as the penson Informied against vaspresent, the magistrate might rightly proceed,
though he did flot appear on summens, or did
net require compulsion te make him appoar.
His actual presence vas ail that vas rcquired;
the mariner of hi. getting thero vas et no conse-
quence te the investigation.

The Consol. Stat. C. ch. 103, secs. 20. 24,
noquire the information te ho laid on eatb, unlsse
it is expressly dispcnsed with by Act of Panlia-
mtent. The summons may ho issued if ncquired.
If it be issued and the party fail tei appean, the
magistrat. may preceed ex parte: secs. 7, 32 ; or
hoe May iissue bis varrant te appreberid the Party:
secs. 6, 82.

The case cf Regina v. Shaw', citcd, sheva a
sumens net te b. necossany if the party choose
te appear vitheut it, and there is nothing opposcd
te this rule in Our statutes. The samne lav is
stated in 'Paley on Convictions, and several
autherities are citei fer it.

This disposes of our duty, as vo have anever-
cd the question put te us: Rex v. Boulibee, 4 A.

B . 498; Regina Y. Shraw, Il Jur. N.S. 415.
But it may bo as veil te state vhat ve ebserv-

ed ripon in the argument, that the indictmient
seoms te be quit. insufficient in point of law.

it is net statod vhere the liquer vas sold. It
maY, fer anytbing that appeans, have been sold
in an adjeining county, or in an adjoining pro-
vinâce, or in sme fereigri country, and vhat right
the Police magistrat. et the City et Toronte had
te take cognizance et it'is net shevri. There is
thenetere a total vant et juriaffictien on the face
of the indictmient.

The Ontario Act 82 Vie. eh. 32, sec. 25, re-
quires the preceodings te b. carricd on hetone
magistrate "b aving jurisdiction in the munie!-
pality in vhich the offonce is cornmitted.'l

Trie police magistrate bas dravri bis iniforma-
tien vîthout sheving bis juniediction over the
offence, and he bas also Blleged the selling vith-
eut license tei have taken place "v ithin tho past
tbree montbs," vhich is the peried fixed by Cou.-
Stat. C. ch. 103, sec. 26, vithout noticing that
this limitation is shorteried by the Ontario Act,
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