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Reotdby C. RonîNsox, Eýq, Q. C., IcQlt o thge Court.)

IN RE SCOTT AND TaE CORPORATION UF TvHS

TowNsiiip OF HARVEYa.

BM-Lobc of United Twn dp8-SPar On.PPltWtt>f te
quash -Firactice-SurveY.

A by-iaw waq passed by the united townships Of Smith and
Harvey to tory a certain suin on landa In Harvey, ta de-
fray mie expense of a're-survey of that township, the

union having boon dmesoived. Reld, that an application

to quash was proporly mrade by a rule cailing on the cor.

poration of Rarey, upon a certiled copy obtained fromn
tihe dlerk of Smith, the senior township.

The certificato was under the en# porato seal of Smiith, but
there ws.s no seai to the copy of by-law, nor anythlng but

tho certilicate ta show that It had been sealed. lletd

sufilcient.
Tbe by-IaW directed the nioney ta bo ievied "on ail lande

patented, lemeod, soId, agreod te ho sold, and Iocated as

froo grants " in the township of llarvey. Held bad, foi-
iowing Scott and The Corporation Of Peterborough, 25 Il.

C.R. 4b3.
[.B., T. T., 1866.]

In Ililary terni Rob~ert A Harrison ohtaiaed
m ule to quash a by-law of the corporation of

the united townships of Smith and Hlarvey, en-
titled "A by-law to assess, levy and collect
£635 5s. 3d. on ail lands liable to taxation la
the township of Harvey, to defray the .expenses
incnrred ia the re-purvey of the samne," ou vrmi-
ouà grounds, of which it is oniy niecessary to

notice the 8md, Sth and 6th. The third wss that
adirection to levy on aI) lands patented, leased,

sold, ngmeed to ho sold, and located as free
grants within the township of Hlarvey, and not
froin the resident landholders, as nientioned la

sec. 6, ch. 93, Coasol Stat. U. C., and sec. 58,
ch. 77, Consol. Stat. C., or the proprietors. as
mentioned la sec. 9 of the first mentioned statute,
and sec. 61 of the hast mentioned statute, or both,
la ihlegal

The fifth and sixth objections were: 5. That
it is not shewn on the face of the by-law that
such a survey se thé statute coatemplates had

been previously made am the statute directs ;
and, sixth, that the survey referred to in the

by)Wwas Dot sucb a survey as the statute con-
euptes.

The by-law enacted "lthat the sum of three
pence and forty-seven hundredths of a penny
shall be assessed, levied sud collected on ail
lands paitented, leased, Fold, agreed to lie sold,
and located as free grants, within the said town-
ship of Harvey, over and above, and in addition
to ahi other suais levied on said lands, to defray
the expenses incurred ln the re-anrvey of the
saule."

This by-law was proved to bave been received

froin aad certified by the townsthip clerk of the
township of Smnith, beiag the senior of tbe two

townships, which had formerly been nnited, aud

bad separated since the passing Of the by-law.
The affidavits were styled, -"In the matter of
William Adami Scott aud the township of Har-

vey." The mule called upon the township Of
Harvey ahone; but it had been served upon the
clcrk of ench towuship The clerk's certificate
attached to the by-haw was as follows:

"I1 hemeby certify that the above je a truc

copy of a by-law passed by the Municipal (Joua-

cil of the united townships of Siaith, and Hfarvey,
on the 28th day ot August, one thou5nd eight
hundred and sixty-four.

CHRI8TOPHER 'BURTON.
'Toinship Clerit."

[Seal.of the township ]
There was no other evideoce of any seal Dt-

tached to the by-law.
In tlîis terni, Kerr shewed cause, objecting *to

the style of the ruie and affidavits; that the by-
law was no! under the seal of the township of
Hlarvey, but of Smith; that there was no evi-
dence that it was sealed. le cited Buchart and

MeMncpality of Brant and Carrick, 6 C. P.
130; Fletcher and the Municipality of Euphra8ia,
13 U. C. R. 129; Fisher v. The .Ilun"iplify of
Vaughan, 10 U. C. R. 492; Ilodgeon and ihe
Mu nicipal Council ofYork and Peel, 13 U. C. it.
268; Gibson und thte Corporation of Huron, and
Bruce, 20 U. C. R. 121.

Harrison supported bis ru!e, citig ,osl
Stat. U. C., eh. 54, secs. 28, 29, 54, 59, 68;
Baker v. The Municipal C'ouncil of Pariâ, 10 U.
C. R. 62 .3.

HAGAUTY, J., delivered the judgment of the
court.

As to the prelinîinamy objections, 'when the
tey-law ivas passed Smith and Harvey were united
townships, Smith being the senior. This was
on the 28th of August, 1865; the application to
quash wns miade lnst February. The appli.
cant's affidavit states that the union was dis-
solved prior to bis application, and he received
the copy frora the clerk of Smith, as ho sweams.
The copy is certified as being a true copy of a
by-law of the council of the united townships,
sigDed by the, township clerk, and a seal marked
'with the words "lMunicipal Council of Smiith,"
is attached.

.No special provision for this particular case
ia madle in the statute. We think the relator
could not hiave taken any other course than he
did, obtaining the copy from the clerk of 'the
eenior township, there being no other ofilcer to
whom hoe could apply, and no means apparently
of getting it certi'ied by the clerk or under the

seat of the township of Hlarvey. Section 195
(providing for the applitatioti to quaab), needl
not ho 50 very ziarrowly construed ais Mr. Kerr
contends. If he be rigbt, there would be no
means of impeaching a by-law of a junior town-
ship separated, as Harvey was, after the passing
of the by-lav.

As to the township of Smith being called on
to answer the mile, it may be answered that f0n

direct interest appears lu that townsbip. The
county by-law directs that the nited cou1t0ll of
Smnith and Harvey shall levy the required rate
from, Harvey, anid the operation of the >y-law
of that body accordingly i. confined to 'Harvey.

Section 59 directs that thé by41ý of 'the
union shahl continue in force In the sel'erei town-
ships until altered or repesled by tise ?ipétive
councils. No affidavits are glod by the defn-
dants to show that it has been repealed, or to
support any objection of àlleged delay in thé

application to qaash.
Wé think the cms of Baker v. T'he >funicpal

Council of Paris, 10) U. (J. R. 628 is an authority
for holding that, the by-law le sufficiently authen-
ticated by thé corporaté seal. The clérk's certi-
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