
t

a

ci
ti
fa
th~
in
01

th

thL
tra

lav
of

Or

thke
Th,
law
bec
de51

to e
dec,
end,
tain
Cert
left
Pose
the

a Ber
the
It W
out

Pai

THE LEGAL NEWS. 
321

of the logic of the English lawyer...common~ ~g.sl 4~wz. ense.
'(Law to, the French lawyer was and is a pro.

position from, which logically deduced conclu-.
VOL. VI. OCTOBER 13, 1883. No. 41. sions should le the judge's decree. Law to, the

English lawyer (when flot statute law) was andBNGLISIJ AND FRENCH LA WTBRS. till is an attempt to, put rules for human con-.
duct into words--a rule, but not a rule pure andIn a letter to, the Albany Lauw Journal, Mr. E. simple, but a rule to be applied to hunanl". Moise) of New Orleans, remarks as follows actions. Th'le Englis3h lawyer looks back be-Ipon the points of difference between English cause precedent is the closest he can get to, a.nd French systemas and their influence upon Code. If the English lawyer had a Code hehose who work under themn:- would not look back. I desire to illustrate thisIn this State (Louisiana) with a Code almost with Louisiana and Louisiana jurisprudence.n exact translation from the Code Civil or No one who is at ail familiar with the jurispru-Tapoleon..where the attorney is obliged to dence of this State will say that the Louisianaead the French coinmentators. with the îaw judge or lawyer is a precedent-.îoving individual.lerchant governing...witli no jury, unless spe- No case lawyer can expect to, succeed in thisally prayed for in our State court, and then State. No lawyer who knows the law is this orîey, judges of the application of the law to the that solely because it has been so held in such a*cts, the judge not being allowed to trench on case need have any hope of obtaining any pro-e facts, with the common..îaw systemn of juries minence At the bar. And sinae the English.the United States Court, some of my meagre mnan's concrete mind (practical) has assumed its>servations on French and English legal mmid prominence at the bar and on the bench-sinceay flot be unwelcome. The difference between law has corne to be understood as intended to,e English and French juriste and lawyers can be applied to, human affairs-you will flot besirnplified by saying the former is concrete surprised to know that the metaphysical ande latter abstract. It is hardly necessary to keen logic of the French jurist has loat groundck the cause of this. The student of coin- considerably. Judge Spofford, la John8o,, v.*n law knows that there is no common Bloodwortk, 12 La. Ann. 701, in speaking of therexcept as applied. The Iaw is the îaw French jurists, said:. 'When juriste of a race so* given case-of certain facts. This, thae much addicted to theoretical 8peculation, and soanother faci allows the plaintiff to recover. littie addicted to reverence for each others' opin-.[s is technicaî>y known as caae law- that is ions draw a conclusion fromn the Code, in whichlaw of an actual state of circumstances. they unanimousîy concur, we May pethaps set itere is the imle of stare dIeci8i at common down as an obvious truth.'.There if; no such rule among the French, "iThis is not an exaggerated statemene nor isause the Code bas accomplished what the it an imaginative description. It is a cominonperation of common..law judges drove themn thing for a lawyer with a bad case to go to, thefideavor to accomplish by the rule* of tiare French authorities. It is a well-known andli8. Codification was simply a means to an recognized fact among the older members Of*Stare decuae8 failed to accompliish it. Cer.. the bar that the young lawyer just admittedty in the Iaw, fixed rules of conduct of right. makes very pretty and very ingenious points:ainty in the meaning that as little is to be he is very keen, but like those authors fromto the judge's notion of right and wrong as whom hie is fresh, his arguments lack the ele-ible. The peculiar systemn of practice in ment of common sense. Re overcomea this inF'rench courts aided by the Code (generally time.les of abstract principles) made the logic of "In Ozaune v. Deldle, 5 N. S. 28-29, the SU-French lawyer a keen and heartiese logic. preme Court declined to, follow the Frenchas and stili is a logic of mind, a logic with.. juriste, tbough the article of the French Codefeeling, that took no account of hurnan (Code Cii rNpleon) was sirnilar to ours.onaderadicated tegoverning priaciple Why-for a practical reason; because the tex.


