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CHANGES IN INSURANCE ACT Since the decision establishes the fact ihat a provinciolly,
incorporated compaDy may, without a license under t4Îs act,,-ý*ýý-,
extend its business to provinces other than that by whichît'

Why the Legislation oî 1910 Has to bc Re-enacted- is incorporated, provided those other provinces consent, azid
since the present act prohibits such a company from su ex-

Companies Must Have Liconse tending its business, it bas been necessary to exempt froin
the application of theact provincially incorporated companies
except such as volunýarily obtain a license from the ministejý

As previcusly stated in The lloielary Times, a bill has under this act.
been introdiiced in the llouse at Ottaw-a mainh for the pur- This change bas been effected by revisii the definition
pose of repealing the lnsurance Act, igio, and of re-enacting of "company- in section 2, paragraph (d) uf the bill. This
that statute in practically the saine form, with the exception definition now excludes the corporation incorporated by a
of those fcatures which have been declared by a recent de province of Canada. Provision is made, however, in sectka
cisicn of the Privv Council to be unconstitutional. 4, subsection 4, that a provincial company may obtain a

One of the questions submitted in the reference on the license from the ininister and on such a license- being ob-
4 Ansurance case was whether sections 4 and 70 of the act or tained the company becomes. subject to all the provisions of

ý.9: , aziy or what part or parts of those sections are ultra vires the act applicable to Canadian companies.
of the parliament of Canada, and to this question the answer The second question contained in the insurance referenc;jeý_:ý,,ý
was as follows :- was whether section 4 prohibits a foreign company from ,j.

"Their lordships are therefore of opinion that the majority transacting business in Cahada without a license frorn the
in the Supreme Court %vere right in answering the first of minister even if such business is confined tc, a single province.
the two questions referred to them in the affirmative." Te this their lordships replied as follows:-

"In such a case it would be within the power of the pa r1iaIý
MUSt HaVO LICOnse. ment of Canada by properly framed legislation te impose such

Section 4 of the act prohibits any company or person froin a restriction. It appears to theni that such a power is given hyr,
transacting insurance in Canada without a license from the the beads in section gi which refer to the regulation of trade,ý
minister subject to certain exceptions contained in other and commerce and to aliensý This question also is therefbre,
sections of the act, one of which exempts from the act the answered in theaffirmatiý;e."
provincially incorporated company confining its business to Loglalation le fnudequate.
its own province, and section 70 prescribes penalties for the
violation Of section 4. It will be seen from this decision that while the authority

It is to be notcd that the %vords of the decision above assumed by the present act is not beyond the power of parli-"

quoted do not indicate what part or parts of the sections are ment, the existing legislation for that purpose appears to, be

ultra vires, but from a reading of the entire decision, it ap- inadequate and the amendmènt made as a result of the rèp1y1ý

pears that their lordships were of the opinion tfiat the sec- to this question is to bring the sections of the act restricting

tion is ultra vires in so far as it:- British and foreign companies from transacting business.with-
out a license clearly under the heads indicated in the deci, :1

i. Deprives individuals of their civil rights vvithin their sion. This change is made in sections ii and 12 Of the bilL,
provinces, and In order that the various classes of companies dealt with,

2, Interferes with the capacitý1 of a provincially incor- in the bill may be more conveniently referred to than in thmi,
mpany to take advantage of powers and rights existing act, definitions of "provincial company,"»I porated co

proffered. to it hy authorities outside the provincial limits. company" and "foreign company'l have been inserted in seç,-ý
tion 2, and these dedinitions have rendered necessary changer,,1ý',ý',
in the wording indicating the application of the variousls,2t-, "Il,

MM mm tions throughout the bill. In the existing act there4. art,
various phrases used to describe Canadian companies, euch,,
as in section 51

"Company which derives its corporate powers, or
of them, from an act of the parliament of Canada, or %VLW A N T E D is within the legislative power of the said parliàment.'>

41 and in section 56"Which are within the legislative power -of the parliarnerçt
Canada."

COPY OF THE For all such phrases the new bill substitutes the, woràà,,t
"Canadian company."

M onetary Times, 1867 Brltlsh and Foralgn Companles.
Likewise in the existing act British. and foreigri

pallies are indicated by the varions phrases
'cCompany other than a Canadiân compa-ny," corrip

ir-oorporated or 'legally formed elsewbere, than within
A copy of the first issue of The ada, 'l etc.

For these cumbrous: phrases the words,"British, or. forti
Monetary Times or of the first an- company" are substituted.

The prinkival changes due to the Privy Councilde
nual bound volume is wanted. Any are containçd in sections 2, 4, 11 and iz of the bill.

Sections Sq and 95 have been changed *in WOrdiiN'gý',
person having these copies will order to make it clfar that the provisions reigarding

terms of life policies are assurned as a condition ofoblige the publishers:by commu- license of the companyland not as an attempt to. int'

nicating with with the civil rights of the centràctin'g parties.
For the saie reason the provisions of sections 1.19,

i2o and 122 of, the old act relating to ass.essmeùt c=pau
have been brouglit together in one section iz8 of
and the mrording changèd to show that the restrictýoný

The Managing Director imposed as a condition of the license.
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