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against minors and other inca]);il»lc poi-sons. Fonntrly thc-c

rights wore i)rtscril)ed by thirty years, l)ut hy article 2248 no

proscription is reqnired, as they are a])sohitely hmited, either i'V

tho h\^al tc'rin of tin years, or by aiiy shorter term stipniated.

Anotlicr cause of (h'feasancc was the snl)s<'(jnent birtii of

children to a donor, by means of wiiicii tin.' gift became mill.

Under article 812 a gift can no longer be annulled by this

means, nnless the deed contains a stijmlation to that effect.

The opinions and habits of former limes may perhaps have

justified a presumption that gifts were tacitly understood

between the parties to be subject to this resolutive condition,

but at the present day no such agreement would enter tacitly

into the minds of the contracting parlies. The right ofannulling

Mio coiitraet tVu" sueh a eause being therefore contrary to the

real inttMitiou of the jiarlies, and. mon^ovcr, injurious to f!ie

interests of thii'd parties in their relations with the donee, it has

very properly been abrogated.

Under the old law the i)roperty bi'longing to a substitution

was liable to a sultsidiary recoursi, which the wife of the

institute could exercise against it, for sectn-ing her dower or her

<lowry. This rule \\as founded ui>on a presumption that the

grantoV of the substitution had in view the advantage of the

institute rather than that of the substitute, and was therefore

willing to iiromote the marriag(! int(M'ests of the former in pre-

ference to the dirtM'i inter(>sts of the latter. Tin? correctness of

this presi.mption l!^ en under the ancient system might well be

(inestioned, but it is certainly no longer a[i[ilicab[c to our

[•resent usage, according tu -which the substitute is generally

the party whose Itenelit is chieny in view. Article 954 accord-

ingly does away witli this liability, and so far maintains the

integrity of the subslilutiou.

Anethei' presumiition tending lo annul, if not a contract, at

least the writren expression of a man's intentions respecting his

property, was tiial in \irlue of which legacies were deemed lo

lie revoked when, subse(|ui'nlly to the will, enmity, to certain

(!egrees, bad s[iruug up between the testator and tlie legatee.

This is auolhei' of those presumptions wbicli have ceased to be

well b)tuide(l. The correct iuferiMice at the pi(>sent day would

Ik% that if the emnily had the ell'ect of changing the testator's

inl^Mitions it would also cause him to revoke the legacy in an


