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ACQUIESCENCE BV LAN1>L0RD.

SELECTION S.

ACQ(JLESCENCE BY LANI)LORD IN EX-
- PENDITURE BY TEN,%ANT.

%ssni)N v. D YSo-, Dom. Prue. 14 W. R. 9'26.

Uiscelebrated case, somectimes kuown as
the Iiuddersfield tenant-righit case, is imipor-
* tadt, flot only ini a legal point of vieiv, as
%iffrding an admirable illustration of the rules
oPabw at ffecting the question in the cause, but
alio froin the magnitude of the intercsts in-

v&ve, an the extraordinary cîrcunistances
qWlicli gave risc to, it, whichi may be fairly

-dMscribeid by saying that haîf a million of
money had been laid out on land withouit any
better titie than a fe w entries iu a rent book.
àch oivniership of the soil, upon. which the
gýéatcr part of the town of lluddersficld is

w~lias at issue in thc case. rhis vast
prý,opcr-ty hadt been dealt w-ith in a manner
;Aiichacodn to the contention of the jand-
lord, ivas an attenpt to introduce a new svs-
týPn of cnyuiuw-hile it auuounted, in the

cvtakzen by the tenants, to the creation of
iiewi copyhiolds in the present century. Thie
@ts xere thcse-Thc town of luddersfield
itands alinost entirely upon land the property
af the Ranmsden faily. Thle late Sir Johin
4, msfen, in w-hose tizne thc practice w-hich
fé'mned the subjcct of the suit, arose, lived at

i -t -ice froin the town, w-hcre lie w-as repre-
i'nted by certain subordinate agents. T[he
r4kul ir course p-xrsued, w-henever zny person
îmshucd to take land for building purposes, w-ns
i.e followvs : -appi cation w-as made to the local
%geit, thc -round w-as staked out, and partie-
dlars tliereof, wvith the namie of the tenant,
mère entered in the estate books, which i-ere
e&ularly kept like thîe Court Roils of a manor.

.îocourses were then open to the tenant: hiei
neîlit cither obtain a lease, in which, case of
course no question arose; or on the other band
h"' i-ht luold on at a fi-xedreuit, rclyiuignmerely
oir the entry of luis name in the estate books,
ethou t any further contract or agreement
1Wîiatsoever. This w-as sonîctimes called ten-

tri-lit; and strange to say, this w-as tlic
ixrse w-hich appears to have been gcnerally
feèrred by the inhabitants of Huddersfield,

*-canny Yorkshiremcn thougý,h they %werc.
encrer it w-as desircd to seli or mort,age
SOf these tenements, many of w-hidi, were

ô rellt value, it w-as cffcctcd by a nicre cntry
in lhe estate books. Sir John hiniseif appears
te have taken little share in the management
Ofý the Propcrty, but it w-as shown that luis
Iiièal agents wcerc in thc habit of urging those
*1bo apphicd to thcm, to rcly on Uhe tenant

xzt n ntt ae ]cases, assuring theni
thit thcy might dcpend iimplicitiy on theclion-
ojir of thec lZamsden famuly, that they would
iiàvcr bc disturbed, and that they might hiave

*iýeswhenever thcy chose. There can ho
Z doubt thînt it w-as generally bceiieved at thc

teie th at these assurances werc authorised by

Sir John flamsdcn; but it is equally certain
that no evidence could be produced to pi-ove
that Sir John wvas even aware that they %'cre
made. Lt appeared thatlhithiertýope-sous whio
held land on the tenant-right tenure had afl-
ways rcceived leases upon application; but, in
the opinion of the Blouse of Lords, the evidence
shoi-ed that the terms of these Icases had been
settled by agreement at the time wheuci they
were granted, and werc flot regulated by any

zscertained custorr, as alleged on the part of
the tenants.

Upon this state of things it was contended,
by the present Sir Johin Ramnsden that the per-
sons in question were, in equity as well as at
law, mûere tenants at ivill. Ble dexuied that
there was any obligation on the part of the
IRamsden famiiily to treat themn otherwise, and
conceivedl that he aoted towards themi in an
lifnourable and considerate manner by offier-
ing thteni leases for 99 years. The tenants on
the other hand contendcd that the understaud-
ing îupon which they had taken their land and
laid out their mnoney was that they Nvere cuti-
tled on dernand to leases renewable for- ever,
and that any disturbance of their tenancies
aniounted to a fraudulent breachi of Ifith,
against îvhichi they hiad a rigit to be rclieved
in cquity: and a bill was accordingly filed on
their part to, try the point.

Lt does xiot f-ail within our province to con-
sidcer the question in any other than its legal.
aspect. Thus viewed it cannot be denied that
there %vere several circumstances wnich bore-
hicavily against the case of the tenants. In
the first place it appeared that those who took
thecir land on the tenant-righit tenure, paid gen-
erai ly about haif the amount of rent deinanded
froin those who had Jeases, a cirrunistance
difficuit to explain upon the theory that both.
tenuires were equally beneficial. Moreover
they were themselves in doubt with regard to-
the precise ternis of the leases, to which, on
thecir theory, they were entitled,-a serious
dificuity in the way of granting an injunction;
whilc the Blouse of Lords, as before mnen tioned,
was of opinion that the ternis ivere settlcd in,
each case by special agreement,

Lt being the opinion of aIl thecjudges, before
whonu the cause w-as heard, that no case of
contract was satisfactorily cstablislied, it re-
rnained to be considered whether relief coulà
be given on the ground of fraud; and it w-as
upon this point that the decision ultinuately
turned.

The law upon this subject depends unainly
upon two, cases, each of which embodies, as it
were, an important principle. Gregory y-
Michel, 8 Ves. 828 decides that if a tenant,

1under an expectation created or encouragcd
by his landiord. that he shaih have a certain
interest in lanid, lays out niey upon it. anud
the landlord, knowing of the expenditure, lies
by and allowg it to go on, this will ainouint to
a species of fraud, against which relief w-i bc
given ini equity, cither in the shape of a speci-
fic interest in the land) if the ternis of the con-


