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poe3ibilities is invoh'ed. Au agent is eppointeti to contrel andi
dispose of the whole. The capacîty, integrity, and îtidustry of
anotîxer are brouglit te the ninnagement andi the (itniess or the
party sclecttil is jutiget of solely by one nceber of the firm."

Il is thus well put, that graating the authority et a patiner Io
Bell the wchole of the Partnership effecîs, an authority which sces
to have Leen uphel in ta le Court of Qicen's lleach in this Pro-
vince. in Fox v. Pko3e, 10 U3. C. Q. Bl. 10, stili it is going much
furtîher tesay that hecan assigu to ati-ustc, Rutcluirtv. Draper,
10 lin. 453, Lefore Sir Pag oýiVe1ot, and in appeal <4 D. Mi. & 0,)
Lefore the Lorde' Justice, is crtainly no autberity for this posi-
tien, The point decideti was only this, thut after a dissolution of
pArtnership one partner bas Authority te do 'wbat is nz.cessary ta

-carry out a contract madie during the parînership-tbat contraet
bcing within the scono or the parlnersbip business. This case i8
strenger Ian those cited, in this, that the plaintiff in express
termbt dissenteti from the propeseti assigument. 1 think that the
defendant lias exceeded bis autbority, imnd that the plaintiff la
entitleti to the relief prayed by his bill.

CO'MMION LAW CHIIMBETIS.

<Repe-tfrf ly ltonxiti A. aes Esq, Darrijuer.Lm.U )

EXPAIITSz GIAss, 1'. RE MVcOYAL», ONU, &o.

A bll exclutiely fuar couacevancloz charges c!annot Le referred te taxation la
Upptýr Cakniae (in ro Lem'e A, Ietteon, S 13. C. 1, J., 185. upheld.>

If the, blII centalo an%- eue taxable item, the whote blI imx 1iebta te taxation.
lvi,,,,,two biills wer0e llver,,d at the =0me, th.Ie one beins for lte cùstx ot

an attien oejectimeat, and thoober for expeneexattendieg ati so rtgole
ptepewrt)y. pur.iuant te a powver 01 &%Ito oeCtained In i le Inortipire, bothb ills,

mde;refrible to a 'tritien 8t#teêient contalniag an ltei *8eCIL-itor, fflt,,
$14V." ibifd. Pux te ejectinent bll %tas taxable, it dccwy 'Ii, th lt h remxaing
bill telo .uut cbargeej.

A umertgayer b33 e r>,ght to hàae a taxàtlen erthe mortgx-rees te1iciox bll,
lwcx ,lie Is liAblo e jnpy It. but lb,, act la no wây allers lte relaton t,,iween

tht, eolicitr ud is Client
<CI(AUBCUx, Fetauasy CS, XSG3.1

The applicint, GassS, etortgiget bis property te the Trust anti
Loan Company, witi power of Bale.

Defauit was madie, anti merîgagees, Ly Nir. 31ncdonalîJ, their
attorney, breugbt ejectment nti tben solti the land nder te
power, nut paid the surplus pîtrehase atoncy to Glass, dedtinng
their attorney,$ Cosa of this ejecîintnt andi the sale.

Mr. INIeDonald sent mortgegor & statement of principal andi
interest due on mortgage, anti an item for elicitor'a cts $143.

Applicant requestei n account in detail oft bise item, andi
receivei Ivre bil, une fur £30 14s. 7d., cesin tho ejecîment,
the othter £20 129. 3d., cnsts of exerciaing power of sale.

Thee bis ho receive in lu Marcb lus.
In Novenîber feoing, lie obtaineti a summenls te have the bill

gaxeti. After severai enlargemena the summens, came on before
Ilaga.,rty, J., for argument.

11,L Burnz for the sommons.
SJ. Vankonglaeî contra.

The follovring cases ivere citeti durlng the argument: - c .Phid-
poils, i8 lleav., si ; Re FY3n, 9 Beav., 117 ; RIeDarsn.jýJiryail,
28 Ilenv., M05; 2kc Louqborùngl, 23 Beav., -131J; RIe AbboiU,
4 L.T. N. S., 56; Re Begnald, 9 Boa., 2690; lec Lemoit e Peterson,
'i U. C. L. J., l85.

lI.AGAutart, J.-lefore thle passing ef our attorney's act, 16 Vico,
cap, 175, netv Consol. Stat. 11. C., cap. 35, the appicant weuld
have liat ne sucb remctiy as askcd, because no sufflcicat privily
existeti betwccu hlmn anti the mertgagcc's solicitor, andi bis only
course troulti have been te file a bll for an accouaI.

But ecc. 38 of Con8ol. Siat. U3. C., cap 35, <taliOn (rom Imperial
Act 6 & 7 Vie., cap. 78,) ticclares that Dey persan mlot being
chargeabie as the principal party, ciao isliable te puy or bas paiti
any bill to tho attorney, or ta the principal party eatitied thereto,
the party se paying rnay make te like application (or a reference
thereof to taxation, aud la likc maneer as tho party ebargeable
thercth iniglit hiusclf ]lave made, andi the same proceedings
shaht bc lied thcupon as if sucb application bail bae mado by
the party so chargeable, Section SU of the saine net shlows the

court or a jutige te cousitier any additioae pecial circutnces
applicable Io the persons eeaking hIe applications, nitiiongli they
be flot applicable te Ille Party cliargenble Vthl the bili. Section
40 ernpowers an ortier te be mate on the attorney te tieliver te the
applicant a cnpy of the bill, on payieg colite of cepy.

Tihese provisions, under tLe Dame ofeIl birti Party clauses,"
have maie an important change in the laiv.

1 consider the present appliyant cornes ecarly teithîle their
reacit, if there be ne iiculty as te the rigt te refer this peculiar
kled eftecharges.

I ngre witb the judgment of my laie lamentetl brothler, Jttdgo
Bure, in Re Lernon Il* Peleron, 8 U3. C. L.. J., 185, that a bill1
exclusiveiy for couveyancing charges Cannet be reftrreti taation
la Upper Canada.

The leaperial Acf, already citeti et section 87, gives express
power ta the Lord Chancellor andti Master )f the Itoous te erder a.
taxation of a bll Il in case n part er such business $hall have
been tzansa=ted le any Court ef iaw or equity." Our 3sîatute bas
ne analagus provigiou, andi merely refera to business donc by aay
attorney or selicitor ",as sncb.> In Englan t i l comtnon te finti
a petitien te the Chanceller or Master of Rolis <avben ne cause ln
court) te refer ia a case eiactiy lilte the present.-<ln te AYd.oit,
4 L. T., N. S., bi G). It bas, 1 think, always bcen our practice to
sc if tLe bll ceetaiti auy cne taxable item, andi if se, ilien te
beI.!, as in the language, of Parke, J., ia Seaîik v. Taylor, 7 Bing.,
203, 11elle taxable itema dravrs iet its vertex Dilalliera in the
sanie bLuI."

1 bave hati anmle doubla as te My peaceer te rcfr lte bll for the
cests of axcrcising the poweer of sale, as it la matie out separatcly,
Lut 1 think a liberal construction ef the rul anti practîce war-
rants sny considering, that alhongh on separate abieîs ef palier,
anti headeti separahely, the two documents, viz. . the ejecîruent
costs sud the power ef sale cests are referable te tLe item la the
statementreatierei tae lîînrtgagor, 41solicitlrs costs $143, nti
sa I saay consider theet as the particnlars et tItis item, ant hat
us the ejectinent coa araelccarly taxable, they must tiraw tho
other charges aftr them.

It must ho untcreeod, iliat in the taxation, Ibe principle on
wbicb, the bill la taxet igl net ns betwcea the third permon (viz.:
te appicant) anti the solicitor, but as belween sucb tielicitor andi

bis oa client. <Sec 1 SmiLh, Ch'y Pmac., 134.)
It 18 aise te Le noteti a laid down in the aeûmework, IlthaI if

the nîert.age tbinks fit te PSY lus own solicitor's bll, then,
authough the rigbt of tbe morigagce taeh, ge tLe full atount
againsi. tLe morigagor is lefi open, the mertgagor cannot, na of
course, open that settiemaet as between teorîgagea ant i s soli-
citer." The mertgager avoulti net, lu sncb a case, Lc iillut a
remcedy, fer, la the setiitlecat betavee Lîîn anti the mortgagee,
every improper payment madie Ly the mortgagee le lus solicitor
ivoulti Le disalloavet as between mertgagco anti nertgagor.

This Ineiguatge la takhea aimost e,-rbti, (rom tîtat of te Ma'.ter
of the RelIs in Exp. Dî.?'îld, 9 13eav. 271. Thie Mlaster of the Itolls
fürtber says: "la mercgsger bas a rigbt te have a taxation of the
merlgagce's soiiciter's bll, Leeause Le is Lule to pay it; anti I
have ofîsa bcd occasion te sav, tliat titis net la ne ltSy nllers the
relation beteen a solicitor anti bis client; * * Ille merîgager
cannot, as of course, open tUai settheîncnt (viz.: beteea nûiorga-
giee ant i s solicitor) anti say, "1tbo eatter is stili open, for the
bill Las neyer Leen settleti as batteen tee anti the mortgigee's
solicitor."> Tho solicitor bas a rigbt te say, -1 never acteti as
your solicitor; 1 bave fairly settied aDl matters with My oewn client,
nti ami net liable te aceoant again te yen."1 1 aise roter te Exp.

J 9îoa Beav., ils; Exp. Goiîklill, 1 1'hill., 51;Ep Dda
28L T. 153; Marshall on Costs, 217, 218.
1 tberefore direct a refereece of these Lills ta Le tnxet hy the

Master of the Court et Commea Pionas, in whîicb court the eject-
muent suit was brougt.

Miena the truc amonnt proporly taxable te the marhgagces, ns
betwe Cîteln os clients anti M.r. Macdionaldi as their solicitor, ta
ascertiineti, Lue applicant cau Le rcaily ativiset ale te bis rcecedy
for any ateount wvhich ho cari proveo bas Lecai uawarriiatabiy
retaiti Ly tîte niertgage.
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