
694 CANADA LAW JOURNAL.

REPORTS AND NOTES 0F CASES.

r'ominton of Canqbla.
EXOHEQUER COURT

Cassels, J.] ADLIîNE PARENT v. THE KING. [Mr-y 4.
Governnent railway-Initry to the personl-Vlehicle on crossing

-Speed of train-Sec. 34, R.S. 1906, c. 36-Faute commine
-- Reckli'ss conduct of driver of ve~ltic-Ids1Itification.

Held, 1. As the point where the accident in question oeeurred
was not a "thickly peopled portion oNf a, . . . village,"' with.
in the meaning of s. 34 of ]..S. 1906, c. 36, the officiais i charge
of the engine and train were not guilty of negligence in miuning
at a rate of speod gretster thnn six miles an hour. Airr<zs v.
Canadian Pacific Ry. Co., 37 S.C.R. 1, applied.

2. Under the law of Quebec wherp tlie direct and immediate
cause of an injury is the reckless conduet of the person in.jured
thue doctrine of faide commune dots not apply, and lie eannot
recover anything against the other party.

3. Where a person of full age is injured in crossing a railway
track by the reckless cond'îet of the driver of a vehicle in whieh
lie is beiug earried, as IhetNceii the pcrson injured and the rail-
way atuthorities the former is identifled with the driver ini re.-
spect of sucli reeklessness and must bear the responsibility fort
the accident.

Mills v. Armstronîg (Tite Bermina), L.It. 13 A.C. 1, referred
to and distinguished.

Lemeiux, K.C., for suppliant. Chry8ler, K.C., for the Crown,

Cassels, J. 1 [sept. 16.
IIAVLOUX MCOL HIART v. Ti-E KuNo.

RaitaysSidig-.Und~~taingin mitigation, of damagecs iii
prior suit-Rip Jt of 811p liant to rnaintain action.

In certain expropriation proceedings hetween the Crown and
the suppliant 's predecessor in titie, the Crown, in mitigation of
damages to lands flot taken, filed an undertaking to lay down
and maintain a railway traclx or siding, in front of, or adjoin-


