
REPORTS AND NOTE$ OP' CASES. 8i

anotlicr coiinsel, whein ini addition to the letter, the depositions Ï
of two wvitncsses taken at the Il. trial, wlfo were not mnembers
of flie family, were put in without the consent of or objection
on the part of the prisoîîcr's counsel.

Iffli, that evexi assuxrnng that the consent iii the letter, whieh
seenied to be a concession for the proposed postponernent of the
trial, ivas wîde enough to authorize the admission of the specified
depoNitions, the depositions of the two wittnesses, not members of
the ftimily were ixnproperly reeeived and a new trial wtt,
grzinted.

('art wrigh t, K.('.. for ('rowii. JohIi stoii, K.(.., for prisoIie,.
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able imilatiom-Costs.
The eoined word "Stei-Zoi," adopted by the cfend titits as a

trifde mark or minie for their eyc glasses. is ixot so similar to thiv
coi ned word ' turOn aopted bN flhc laéinfiifs- and 1rcgisterced
as et f 'de mîark f0 distinguish their eye gitisges of verv siinileir
appetirane. as Io inimienad ordinary persons, excreisinig ordiniary
eatition, into pnirchaming the defoifflants, goo(ls hy nîlistilke foi'
fhiomc of the p1!1iItiff's

There coni he no0 infringcnîcîît 111lcss the similarit'. is 80

close as to give risc to a reaisijable proloibility of deception.
Wherc there is no reliable ev'idenee of persoxîs htiving bccni

aettially îniisled, it is for flie Court- to dctcrnincii thc qiiostion hy
<'onsidlerittion of flhc words thtmcl ves,

T'he plainitifse in advertising thieir goods; used ini eoiieectiol)
wîth the word '' Sur-On " siieh Nvords ais "O fi o mtav> n. ''An

ve glass that steiys o1l, etc.
11eld, that, altliout.gh the dcfetîdants hand adopted the trazlo

mark ' 'Sta-Zon ' beeause of thc liniitiffs hiaviîg so lsceribeil
t1ieir goods, and with the olbject of acqitiring the hentift tif flic
mnarket which the plaintifsr 110<1 developcîl, the plaintiffs had
moqujired, no ecelusiv'e rigit iii the wvord., uscd iii tiici.l---vcrtise-
meînts other flaii SrO but ont accountt of tlic detndants,
condu(liet, 14~ disinisal. of thI plintifs' aetion for infrinigm'net
%lîould be withlat eotits.

.1 infosh, for- plainitifs,. J. IL. 3Ios, for defendanits.
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