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purchase of and possession by a raiOWay company of the porIL-1 of the
plaintift's land required by the company but did not fix the 1rice. The
conlpany having, pursuant to s. 131 of the Railway Act, 51 \TjCt., C. 29

(.,deposited a profile plan and book of reference of the land required
ini the County Registry office wbich was approved by the railway coni-
mittee shewing the plaintiff's land, entered and completed the work. The
purchase m~oney flot having heen agreed upon or paid plaintiff brought an
action against the town and railway company for damages t0 the land and
with interference with his business.

Held, that the defendants wvere not liable and tilat the plaintifi's
remedy against the railivay company was by arlixtration proceedings under
the Railway Act and flot by action.

l"er FALCON BRIDGE, C.J. K. B. (at the trial): 1,Expected increased
profits from enlargement of plaintiff's buildings and plant are too
speculative and uncertain to forin a true ineasure of damiage.

Judgment of FALcONBRIDGE, C. 1 , varied.
Wztson, K.C., and Graison Sýi/ti, for plaintiffsap>eal. C'luz', K.C.,

for Town of Mieaford ; and ShpeK.C., for railway company, contra.

Falcon bridge, C. J. K. B3. [SePt. 23.

IN RE BLACK EAGLE NIININ( CO,

Sherift's fees- Pou P;dage-MIonei, paid />e/ore sale- Possession Pnone.

Where a sberiff made a seizure under mrits of fleri facias of property
of the judgment debtor and a few hours l>eforc the sale tiie judgment
debtor came to the sheriff and paid tlhe fuil arnount ofthe judginent dclbts,

IIel, tbat the sberiff was entitled to poundage on the full arnotnt of
the judgînent debts, and not inerely on the value of the property seized.

Held, also, that under the circnstances of this case $2.25 per day
was not too much to allow for possession moiiey.

Douglas, K.C., for sheriff. Newi'l, K.C., for jud-gment debtors.

Falcon bridge, C. J.]1 KINGSTON V. SAîvATIoN ARMY. [Oct. 7.

Pa rties-- UriJnco po Pa leli associafionP Salivation A ,nzy.

The Salvation Arrny is an) unincorpomrted religious society, and an
action cannot be maintained against it for torts committed by its officers.

The judgment iii this action on the motion to set aside the writ,
reported 5 O. L. R. 585 considered and not followed.

D'Are> Tate, for plaintiff. A. IIo.kin and Ijnch-Stailnton, K.C.
for defendants.


