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The “commencement date” for a case is the date on which the information
necessary to undertake substantive consideration for a mutual agreement is
received by the competent authorities of both Contracting States.

The competent authority of each Contracting State shall confirm in writing
to the other competent authority and to the presenter of the case the date on
which all of the information necessary to undertake substantive
consideration for a mutual agreement is received. However, this information
will not be considered received until both competent authorities receive all
materials submitted to the competent authority of either Contracting State by
the concerned person(s) in connection with the mutual agreement procedure.

Notwithstanding paragraph 6 of Article 23 (Mutual Agreement Procedure) of the
Convention a case may not be submitted to arbitration if:

(a) any tax return of any concerned person is not duly filed with at least
one of the Contracting States with respect to a taxation year at issue
in the case:

(b) a concerned person does not consent to the requirement in
paragraph (8);

(c) the case has been appealed in a Contracting State and the appeal is not

held in abeyance pending a resolution under Article 23 (Mutual
Agreement Procedure) of the Convention; or

(d) the case involves primarily the application of domestic anti-abuse
provisions.

Arbitration proceedings in a case begin on the later of:

(a) three years after the commencement date of that case, or other date as
agreed by the competent authorities of both Contracting States in
accordance with paragraph 6 of Article 23 (Mutual Agreement
Procedure) of the Convention; and

(b) the date upon which the statement required by paragraph (8) has been
received by the competent authorities of both Contracting States.

Each concerned person and their authorized representatives or agents must
consent, within 60 days of the date mentioned in paragraph (7)(a) of this Note,
not to disclose to any other person (except to other concerned persons) any
information received during the course of the arbitration proceeding from either
Contracting State or the arbitration board, other than the determination of the
arbitration board and must sign a written nondisclosure statement. A concerned
person that has the legal authority to bind any other concerned person(s) on this
matter may do so in a comprehensive written statement.



