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effects of the dumped imports shall be assessed by the examination of the
production of the narrowest group or range of products, which includes
the like product, for which the necessary information can be provided.

6. A determination of threat of injury shall be based on facts and not
merely on allegation, conjecture or remote possibility. The change in cir-
cumstances which would create a situation in which the dumping would
cause injury must be clearly foreseen and imminent.

7. With respect to cases where injury is threatened by dumped imports,
the application of anti-dumping measures shall be studied and decided with
special care.

Article 4

Definition of Industry

1. In determining injury the term “domestic industry” shall be interpreted
as referring to the domestic producers as a whole of the like products or to
those of them whose collective output of the products constitutes a major
proportion of the total domestic production of those products, except that

(i) when producers are related 7 to the exporters or importers or are
themselves importers of the allegedly dumped product, the industry
may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a Party may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as
a separate industry if (a) the producers within such market sell
all or almost all of their production of the product in question in
that market, and (b) the demand in that market is not to any
substantial degree supplied by producers of the product in question
located elsewhere in the territory. In such circumstances, injury may
be found to exist even where a major portion of the total domestic
industry is not injured provided there is a concentration of dumped

‘° One example, though not an exclusive one, is that there is convincing reason to
believe that there will be, in the immediate future, substantially increased importations
of the product at dumped prices.

? An understanding among Parties should be developed defining the word “related”
as used in this Code.



