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On the construction of the contract, parts of his judgîuent are
as foulows-

It; was ini contemplation of the parties to this business contract

that the defendants were to pay an ainount proportioned to what

they could and did sell; and, since an electrical horse power (or

any hiorse power) canuot be sold, the expression in the early part

of clausec 2 m-ust receive an interpretation whieh will give to the

words a sensible construction and one in accordance with the objeet

of the contract. "At the rate of one dollar per unnum " meuns at

a rate which, if it continued for one year, would bie one dollar.

For exatuple, if a contract were to puy for any hiorses over 20 at

the rate of $50 per annuni for ecdi, it would not ian that, once

more than 20 horses were supplied, they must ail be paid for fur

the f ull ,ciir or the period after their tirst supply, although they

wc'ru fuirnishied oiy for a day or a montb. So here, 1 thînk, once

the uàlccricity is bcingÏ Fold and therefore generated so as to give

powver ut a rate grevater thian 10,000 horse power, iL miust bc paid

for uit thie rate of $1 per annuni per extra horse power, so lonîg as

tlie oloctrîcity continues, but tie contract dores not mnua thut the

ecrciymust continue to be paid for, aithougli tie current pro-

ducîng. Iliat extra horse power rate should ceuse the next moment.

It is suaid thiat, while the amount of electricity used by the de-
fendaniits is v(,ry tifling ast coxnpared with what is sold, this mnay

flot conitinue tde be the case,, and 1 amn, therefore, asked for a de-

charatii il. ti) the truci amiiount upen which tie computation is to

1- basod ti, fix tl- 1eueuin arn of opinion that it is the

ainountil net uised by thel defendants therneelves. . . . It is not

lm « 11-rul v wr ud iis equivalent in electricity whieh fornîs
tic us i iL i il IYî se) much of that power as produces electricity

tint cmn b .w uli . . . It is the vendible output that if;
'IluJI 4 f(or,'

Thfa a1 s- -ails1tte plaiîntif! should puy tlic costs. There will
iw~~~ a diaato as totenînng of tie contract.

Ummnn L, J.NEBEn 211D, 1909.
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Tic I)oininionl(pe Ce)., a rnining compuny operating in

B3ritishî (olurebia, oi tul 14t .înc, 1905, issued bonds te the face


