
TME ON-TAR[O liWEKLY VOTES.

VÀLONRID4EC.J.K.B. :-There is very littie dispute about
the falets. In any *oniiv whieh eouId flot be settled by refer-
ï>tiý to il writinig, thio plainitiff would fail to, satisfy the burthen
of proof.

]in bis telegrnain, the defendant, declared positively that he
woid( niot take less thian $100,000 net to, bin, and that he would
mlot ply aniy commiiission on. that figure, and to order the pay.
menvit of al ocommiissioni to the plaintiff would be to place it in
thie power of ani agent to dlietate to bis employer at what price
the Ilattr- 010ou1d SeILi

ilras litii l)lbrd v. Gage (1913), 4 O.W.N. 901, the
transacii(tioni was lit the fornii of ait option.

lut Touilmiin v. Millar (1887>, 58 L.T.N.S. 96, a case strongly
reliedf on by the plaintiff, Lord Watson Rays (p. 97): "'The
aigenlt theni says: ' I thînik 1 oani finid yeu a puirchaser. Will yen
flot sel' To wich he replies: 'I will seli for £10,000, flot a

sipneless; if youi can get that sumn seli; if net, let the pro-
perty' v I arn not prepared te bohi that an arrangement ex-
pre-ssed iii these or in equivalenit termas wvoid confer a general
9e111np lenit to sdI iuponl the agent."

Thtis vase, fails rather within the hines of Sibbitt v. 'Carson
(191'2), 26) O.L.R. 5785: "The miere firnding of a purehaser is
not eniouigh; thiere inat hc a contraet te pay' ; and the ternis of
thet cenitracit, neuigail linýitations as te time, must goveru:"
per Midietf-on, J., at p). 587; affirrînedf in appeýat (1912), 27 O.L.
Ri. '237-1;litnd Siftherland v. llhiiihrt (1912), -5 Sask, L.R. 343.

I have of vourse referred aLso te, Bureheli v. Gowrie and
BlokhoseCoilieries Limiitedi, [19101 A.C. 614, sud McBrayue

Iv. Imperial Loan Co. (191:3>, 28 O.Lj.R. 6,53.
Thev plaintiff rails. The defendaut might have afforded te,

be a littlie geneT-ous. Hle diies even that lie offered the plain-
tiff $25) for his expeuises. For this and other reasons, ini dis-
miis4ing thev actioni, I iinake no order as to, eosts.


