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presscd in Marshall v. Green, but rather as distinguishing the
case of a building frorn the case of a tree growing upon the land.
Marshall v. Green (1875), 1 (XP.D. 35>, to which hie refers, is

cîted with unqualitied approval iu Kauri Timiber Co. v. Coni-

missîiner of Taxes, [1913] A.C. 771.

If this building is to lie regarded as land, theni, according to

the decision iii Cameroni v. Bradbury (1862), 9 Gr. 67, aîid Gib-

bons v. Cozens (1898), 29 O.R. 35>6, by reselling the vendor lias
preeudedhimself frein afterwards proceeding upon luis judg-

mont for the balance of the cLaim.
1 do not think that this precludes the enforcing of thue judg-

ment for the costs thereby awarded. These costs are not, like

interest, accessory to the demand, but are darnages awarded to

coinpensate for the trouble and expelse to which the plaintiff

la put by the litigation. They are a new and indepeiudent cause
of action.

If I arn right in these findings, it follows that the execuien in
respect of the, istalments should he direeted to be withdrawn,
owing to the resale of the miii by the plaintiff, and that the ex-
ecutiones witht respect to coets should be declared to remain lu
force.

The deednsmake a further contention which requires to.
be cairefully e xamied. At the time the clajinant acquired titie,

the e ne only the earlier executionis in the Sheriff's bands,
aud thev issue was contined to these txEýeutions. I quite agree
with MNr. Laidlaw 's contention that the, interpleader order was
inteindvd te be, aind is, wide enough, te allow these creditors te
corne iin ami participate with thevir executions; but the point îs,
that the juidgmcntt of the Judielal (orninittee ([1913] A.C. 145)
irerely deterimne the invailidity cf the claumant 's titie as te
the excecutionis il, the hands of the Sherlif at the tine that titie
wus acquîrcd. The head-note states accurately the ground of
decisioni: "Whcerc (ýecetioni is levied upon timber eut by an
assignece of the license und1(er an, a"sigiiiienit inade subsequently
to the is-sue of tht, writ, the lev:y la valid unlesa it is shcwn that
the asig eaquired his titie lii good faith and for valuaible
cons4iderationi Withouit nlotie of the execution and has paid his

Tiue conicuding p)aragraphi o! the reasonis for judgmenit (p.
159) is: "fin the resit, their Lordships are of opiniion that the

righits of both of the appellants under the three executionis rc-

ferred te fill te be satistled out of the, *10,000 secured by the

fr>nid. " From this it is argued that the, effeet of the judgment


