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cil of the defendants the MLunicipal Corporation of the Town.ship
of West Nissonri.

Se. lie Ilenderson and Township of West Nissouri, 3 O.W.N.
65, 24 O.L.R. 517; lie West Nissouri Continuation Sehool, .3
O.W.N. 478, 726, 25 O.L.R. 550; lie West Missouri Coninuation
Sehool, 3 O.W.X. 1623, 4 O.,W.N. 497.

The motion was turned by consent into a motion for judg.

ment.

W. R. Mered.ith, for the plaintiffs.
G. S, Gibbons, for the defendants.

MIDDmLîTno, J. :-Thia is another chapter in the unfortuniate
litigation over the continuation school ini West Nissouri. Thle

facts appear sufficiently ini the judgments already reported.
LJponi a mnaxdamus being sought to compel the sehool board t<c

appiy for the money necessary for the maintenance of the sehool,

it iras suggested that the. county council miglit repeal the by-lau

for the establishment of the school, to whieh ît was an-,wered thal
it would b. conteulded that the county having created eeuld nol

deatroy, and that it Nvas hoped that, eveiî if it had the pover. thui

county %voild tnt repeal the by-law in question.
WVhvn that motion iras before nie, 1 refused to delay,. judg

muent, as the demnand had te h. made before a day naiied lu thb
statute; and, being of opinion that'th. trustees irore houund ti
mû.k the. dexnand, 1 awvarded a mandamus (3 O.*WN. 16123 ).

An appeal iras had; and, pending the. appeal, lhe demiand %va

made Nvithout preitidice to tiie rights of the parties. Upon ti

appeal judgmnent wva4 reserved te ne what action (if any) thi

county eouiicil mnight talc. and to alloir the. valîdity- of axiy n
peaUing by-law to b. determlned. Tii. county took no aetion, niv
judgrneut 'was then given disiîsing the appeal (ante 497).

In the. ieantitie tiie towvnsip eouucil iras doing ils best t

forirard its viewa and secure a repealing by-law f rom tii. vount.q
and those interested lin the, establiahment of the. sehool wvex

opposixig any sucii by-law, beth upon the ground of absence c
power and inexpediency.

The, educational commnittee of the, couxity counceil reporte
againut axmy attemipt to repeal, "oux aecount of tlii nertainl
of liabulity resulting fromn legal action noir pending and judi

moents alr.ady giveni;" but added that, "as sen as the. expeni
and costm arc paid 'b> eitiier the. acioolboard or municipal coui
bilI, the. reselution and by-lawm aiiould b. repealecd."


