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as to the nature of the elaim of a person seeking Wo establish a
d<nsaUo morti causée.]

Event if it shiould be held that the Suirrogate Court has juria.
diction under sec. 09 to adjudicate uipon dlaims of this nature,
thiat juriadiction was limited to $500 whien the prSe.<4ings hbegan,
and is now Iimiited to $800 by 1 Geo. V. eh. 18; and, ini the
absence of express statuitory provision, cousent of the parties
wvould tint eonifer juriiidiction uipon Ilie Judge to, adjudicate upon
the inatter ax at Juidge of the Suirrogate Court; and, if hie did so
adicai(iete, biis decision shoufl ho regarded not as a judgnxent of
the Court, buit as thiat of ea private tribunal constituted by the.
parties-in other wvords, as that of a quaisi-arbitrator-and would
ho eabl onily as ant award, where tbe right of appeal wasq
reser-ved b>' the consent uinder which lie acted, as provided in sec.
17 of the Arbitration Aet, 9 Edw. VIIL ch. 35.

[lThferene, to Caniadiain Pacifie R.W. Co. v. Fleming, 22
S.C.R. 33, 36; Attorney..General for Nova Sentia, v. Gregory, 11
App. Cas. 229; Burges v. Morton, [1896] A.C. 136.]

1 think, mnder tlie termns of the cousent biere, the parties havesa
righit of appeal frein the judgment as froim ant award te a Judge
in the Weekly Court, under thé, Arbitration Act.

Mw%, upon the mnts, while I mighit have corne te, a different
cotichusion fremn that arrived at by the learned Judge, liad 1
hoeard and sgeen the witnesses, 1 cannot say that his finding is
wrong....

1 Beference te Cogblan v. Cumiiberland, [1898)11 Ch. 704, 705.]
As it does not appear f ront the idgmnent or front the evidence

that thoe Iearnied Jiiâgt bas niisapp relieeuded the. effeet of the
u-vidoncee or failed toeconsider a material p)art of it, this case ean-
flot l ho igbt withiin nuch cases as Beal v. Michigan Central
R.R. Go., 19 O.Lj.R. 502,

Th'Me appoeal muat, thereforp, ho dlismiissod witb costs.
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