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monuments to be planted indicating the boundaries, and
the streets and lots.

An .Act was passed by the Legislature of Ontario in 1869
—33 Viet. ch. 66—confirming the survey and declaring it to
be the true and unalterable survey of the town of Chatham.
McGeorge in his evidence states that he procured from the
registry office a copy of the plan and field notes of the sur-
vey legalised by the Act of 33 Viet. and uncovered several
of the monuments, and, with those that appeared through
the pavement, was able to prepare the plans, exhibits 29
and 30. These plans are from actual survey and work on
the ground, and there can be no doubt of their accuracy.

As to the plaintiff’s cross-appeal, to have it declared that
the tax deed set up by him was valid; at p. 152 the learned
trial Judge says: “I think the tax sale was a very lax one.
I am of opinion that the tax sale was not properly con-
ducted.”

On the argument Mr. Houston urged several objections
to the tax title set up by the plaintiff; and a perusal of the
cases cited shews these objections to be well taken.

It is not necessary for me to go over the cases, as it was
proven that the defendant had paid his taxes. The defend-
ant proved the payment of the taxes for every year from
1905 to 1912 inclusive, and the trial Judge so found. If
any authority was' necessary for the proposition that this
objection was fatal, Street v. Fogel, 32 U. C. Q. B. 119, may
be referred to.

I think the appeal and cross-appeal should be dismissed ;
and without costs, both parties having failed.

Hox. S Wi Murock, C.J.Ex., Hox Mg. JUSTICE
Rropert, and Hox. MR. JUSTICE SUTHERLAND, agreed.



