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perfect material, or inferio~r workçmaniship, instead of havin,
saine remnoved.

1 do not thinik that wliat the defendants did, operated a

a waiver of any of their. riglits under the contract, or that i

constituted a new contract with the plaintif. The partic

are stili bound by the ternas of the written eontract

Plaintiff adniits that part of his contraât was not ccir

pleted at the time of the trial, Tehe plastering, mentione

iii the specifications,. was not donc, and iii his evidence, b

said lie was prepare-d to dIo it when orde-red by the architec

The written contract, niade the production of the arcli

teet'e oertificate, a, condition of the plaintiff's being, entitle

te payxncnt. No certificate was issued. The certificates we.

not withheld, either througli fraird or collusion on the pai

of the defendants, or witli any intent to injure plaintiff, biL

rallier in an effort to brin, tlie wlhole inatter te, as satisfai

tory a conclusion as poSSiblej a:nd so tliat the architeet mugi

be in a position to deal withi the contract, and th,ý rights

both owniers and contractor, havinig regard to the error (

mistake, and the consequences thereof.

The situation was an unfortunate one for ail concernei

and euie niot easily disposýed of to the satisf action of any 4

the parties, and 1 beilieve defendants endcaveured to brir

about a solution of the difficulty, with as lîttie loss as pessib

ail around.
Thc plaintiff bas slewn no riglit of action against tl

defendant Herbert, and 1 think the action as agaiust tl

r other defexidants, is premature.
With regard to the extras, if it is proper that I shrni

deal witl thein on the evidence subniitted, 1 find that tIi

are largely for labour anid materialinl carrying some of t]

feundations to~ a greater depth, than the plaintiff original

contemplated, and for increased depth of concrete wemlv ce:

sequent thereon. Se far as 1 ean muake otut f rom the eviden

(the p1ýaintiff huiseif, is not very clear on the niatter),

charge of $85.75 is miade for the extra excavation, ai
f+1i'Mfni()0 (made u-n cf $286.50 and $317.40) L,

of the


