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TIho, jppal %%as heard by MOSS. Ci.J.0., (SIR ARw
,XMACLARLN, JJ.~A. STREET, J.

C'. Mdlîlar, for defendaiit.

W. N. TiIley, for plaintiffs.

TSER .A. :-lhf- ground of defen&.c 1iîtrlv relied upoeO
bufor US that which Anglin, J., eonsiders iii lus w:rite

judgient, namnely, that there was a conver-sion by plaintiffa
of ducndant's stock liv the pledging of it flot mcev for ilie
ainount which rexnained unpaid thercon by ) dulfendant, and
whidi plaîntiffs had, advanced on bis, aceo(unt, but aiso for
their owrn general indebtedness to th(,bnk Thik if ire
would not be an answür to the action, thoughi ht nuigt rnttuj
iii ondabvreducing the amount which plaintiffs have
been held entitled to recover, if the stock mis, aitheli date
p,,litifrs pledged it, of any substantial value.

1 doe not think that tiiere is aux' reai difernc btwet
tlic Judges of the Divisional Court on thie point of law,.
q'beir diverse conclusions seen Io have aisen f romi thoý d1if
lerent views they took of the cffect of the xidne flu. ina-
jority' holding it te have substantially poe htpani
notwvithistnding the hypothecation refurred to, . t alwayu
reuýdy ami able to deliver bis stock to deeiauhad h, oo
il to redemî it, while Anglin, J., thoughIt tiliv t,\iden(-( wa
nlot siffliciently1 cle(ar and definite te warrant thateoeua.

Oni thev whole, after a careful consideration of iho
1 see nuo reaýson to differ f rom thait viow of thie f aeti; wil
c0mmiendeýd itself te Britten, J., who delivered fli, prevailing
judgmewnt in the Divisional Court.

flefendant did not, either hy his pleadinga or ai. th, trial.
clcarly set op that there had been a conversion of hus etoek
by the imanner- iii which plainiffs had deait with it. 11at
Contention was really first put forward in the( Divisana
Court,.fbi if heen distinctly raised at the trial w-hile plain-
tiffs' witne(sses were iunder exaniination, it is qiite probabl.
that; the precise ternis under wbich the stock1 hadii been pegd
to the bank would have bien go fully broiigbt mit as te have
Ieft no0 room for the suggezstion that plinitifs, were net ina
posit io)n to control, the bank to the extenit of haiving the, riht


