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MEEB_.N V. WAf,.sl.

Nctieo f tr*ieî-Aincad)îaeitt 4. J. Act, 1873.

N,,îjee of trial wââs gi',en by iitahe for the lîh Jauuary

uistead of 1Oth Jaîiuary. The defendant did not

appear to have been me-sled. 11-1.1, That the plain-
tiff might amend ui.der the A. J. Aet, 1873.

[Jannary 10, 187t-la. DALToN.1

-Notice of trial had. been servei On Janniary

3rd. fur the llth iiîstead of the lûth of thc
tiaine juontît. A suinînons was obtaineil calling
011 the defènjant to show cause whv thte notice
sliould tot 'Lo amended by ehaug-ig the date to
hec luth.

Murphy shoNwed c-ause. This la not a case
iu which amendmnent should be allowtd. A de.
fendant would be justified in payiug no atten-
tion to sucb a notice, anîd lie should n there-
fore be forced to go to trial whieu he înight not
have made preparation, relying on his opponeunt's
irregularity.

Mr. Keefer (Hodgins & Blaek), contra. It is
shown that the plaintif 's attorney hiad inade
inquiry-, and wvas under a boîta fide helief that
the Commission day was the llth Jaîîuary. It
was well known amnoug thoc profession that thte
-Assizes would. commence about that timie, aud
the defendaut could not hiave been nisled. The
mnotion tu ainend had been madle a-s soon as thte
plaiîîîîlf became aware of the inistake : rhani
v. Brennan, Il Irish L. R. App., p. 17.

iNLR DALTON remarkud that iii granting titis
and other applications of the sanie kind, which
hiaîl been made lately, a new practice miglit

scOîn 10o i stituted, but ho thought tlîis was
at case lu which the powers of ameudinent
granted by the Administration of Jnstice Act
nîight properly be exercised. Before the pass
ing of that Act, no such application ceuld
have been granted. Now, however, il is

tenacted that no proceeding at law shahl be de-
feated by any formai objection, and lie, there-
fore, thought that he was justified lu iaking
this sumamons absolute. he proper county
Was named in the notice, it svas correct in
every respect except the date, anti il was
scarcely possible thaI it could. have uîisled the
defendant. Summnons macle absolnte on pay-
meut by the plaintiff of the costs of thie appli-
cation1 .

IN THE FIRST DIVISION COURT 0F THE
COUNTY 0F SICOE.

BENNETr1 v. Vctîs

Eizprecs Company-Ageîîfs' powere anîd liabiliies-

" Collect u deliscryj Notice tu os~nrCl
le tion beyond Coinpany's tùi ir.

A parcel wae left with an exepress comipaiiy's agent,

c.od. .The consignee lived beyond the express

comnpanycs limits. The parcel was reeeived by tbe

agent without objection and forwarded by hM, and

delivered tu cousignee without the suin due being
c',flected: Held, that the conipany were liable.

The oxteut of the authority of an agent of an express

empany, aud the Iiability of the latter under the

eireumqtances set ont in this cae, disetissed.

[BARRiz, NZovember 23, 1875. ARDAGII, J. J.]

The plaintiff elainied to recover from the de-
fendant, a carrier of goods by.express, the value
of a parcel delivered to hinu to ho carried to

Bracebridge.

The plaintifl's case was as follows :About

the ist of Fehruary st, having received an
ordler from one Gow, living at Bracebridge,
for soîne goods, the plaintiff made up a parcel
conîtaining saine, addressed to (Jow, andi marked
C. O. D. With the parcel, and inserted under-
neath the string fastening the parcel, hoe sent a
bill of the goods in an envelope, not closed up,
also adlressed to Gow. At the trial the plain.
tiff called his soît (a growu-up lad), who detailed.
how he had on the day ini question taken this

parcel to the express office in Barrie, and, after
sorne littie delay-owing to the clerk whose
doty [t was to ree-ive such parcels being other-
wise engaged -deivered it to one Chiarles Ed-
wards, a lerk in te office of Mr. Edwards, the
defendant's agent. Ilo called bis (Edwards')
attention to the bill accornpanying il, and told
hlm it was C.0. D.

For the defence, C'harles Edward., the clerk
above namied, was called, and adînitted that hoe
could flot swear thiat theo envelope alluded, to
was not thero, and that though plaintiffs sou,
when del ivering the parcel, rnay have said C. O. D.,

1 ypt he dil not point to the bill. H1e stated that

the lintits of defendant's delivery diii not oxtend
bev'ond Severn Bridge, where the line of the
N ortherni Railway Compamny ended ;that aniy

Iparcels for delivery beyond. that were hanided by
the dlefeiitanit's agent there to the stage-hliver,
wholi carried tinii oit to their destination. One
, -~non was also ealleil by tlie delfîîdant. He

stated that lie bail charge of' the express busi-
ness ini the absence of' the iler,Iant's agent at

Barrie ;that they invariably refused to collect
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