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alur upon the 1Engliolhman's senâe of fair give-and-tai-e, noi- on
his hoepitality, to p.redict that in course of tirne a linIc of judi-
cial authorities will corne into bein,,, defining the rights, obliga-
tions, and duties of the ai-iator in relation to the property isf
persons over which he fics.

We 8hail, in the first place. eorsicler the right of the aviator
to l over the lands of private owners. We shall consider. in
other words, the aviator's title to the use of the air.

Before tbe days of aerial navýigation there was littie occasion
to quaestion the soun<lncss of the old maxirn of our law, Cujus est
aoluml ejus est usque ad eoelumi. "Land hath. in its lega! sigîti-
ficance, an indefinite extent upwards as .vcll as downwards,"
says Bla-kstone. citing the inaxitu ust quote«; "thei,'efore. no
Mun may ereet any building, or the like. to overhang another's
land": sec Blaekstone's (oninientaries on the Lp'ws cf England.
Book 2, p. 18 (1791 ed.). This waà a convenient Nway of looking
at things. It suited the exigencies of life when flyinig iças un-
thought of; but it bas the vice of mnisleading the uinwary into thi,
asstrnpt',mi that there is. as it ivere, a colunin of territory extend-
ing upwards to an indefinite hcight. whieh t.:'riitorv cannot be
rightfully traversed by another party. As Sir Williami Brett.
when Master of the Rolîs, observed in his judgnient iii the case of
liandswor!h Board of llorks v, Unit ut Telephonc ('-p)l,5
L.T. Rep. 148 13 Q.B.D. 904. at p 913, the phrase is a faneiful
one. just as fa'neiful as the I!d sister niaxirn, C'ujus est .çol:.m ejiis
est usquo ad inf eros.

Now, what wrs the foundation for the conception ? Prabahly
no btter explanation cau be given than that given by Lord Coke.
who cites thrce cases in the old Year Books in support of the
aeeuraey of the maxim. Coke attributes the rule of law~ cmi-
bodied in the two niaxinis to the preponderant importance of
the land 's surface ov-*r alI the other ecrents. "'TI~ i. lement of
the earth,'> he sayis (Co. Lit. 4a), "is prçcfrrêd before the other
eleinents: first and prircipally because it is for the habitation
and resting place of flan; for man cannot rest in any of the
other elemecats, neither in the water, air, or fire." He then


