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and wile. It had heem definitely deolded by the Sùlpreme Court
of Canada thât tus.ýdotrine dit! no apply, though the balance of
authority in the Englisb courts vas thie otJxer way. As the
Canadian ase of Stuart . Bankc of Jfntreai was the mont reent
case on the-mubjeet, -and -rus likely-to- coma~ bafo>re the Privy
Council on appeul, it was then antioipated that the questiDn,
whether a transaction between hu.aband and wife, by which the hum-
band henefited, could b. set aside on -the sole ground that the wite
had not had independent legal advice, would have te be decided
by the Judicial Coxnmittee. Any stach deoisinn would have gone
very far towards settling the law on this question. From the
point of view cf scientific jurisprudence this judgment rnay b.
said to be disappointing, inabmuch as the appeal was deeided on
the view of the facts taken by the Judicial Commritte., and the
rule of law governing transactions between husband and! wife
with respect te the necessity for independent Rdvice ree,;-Ved
mueh less discussion than it liad received. in the court below. "

After referring to the facts of the case and the course of the
litigation, the writer continue:-

9The f-ase was thus decided eventually on the footing that, as
a matter of faet, unfaîr advantage had been taken of, and undue
influence had been exerted over, the respondent by ber humband.
The existence of any such rule as was forxnulated in Cox v.
Adams and the present case by the Suprenie Court of Canada, to
the effect that mers absence of independent advice in itself and
without more entities a married wooean to set aside transactions
with or for the benefit of her huaband, formed no part of the
ratio decidendi. The question, therefore, whether the. doctrine of
Hugitemn» v. BaseZeij applies te the relation of husband and wife
has nlot, as hat! been hoped might b. the ease, been format v
decided by the Judicial Committe. in Bank of Mon treal Y. Stusart.

Neverthelesu, in addition to the strong expression of opinion
againat the correctnpss of the doctrine 11supposed te b. laid down
ini (ox v. Adarm" and adopted in the. prement case by the Su-
preme Court JZ Canada, the. jucigient delivered by Lord Mac.
naghten distinctly proceeda on the footing that there inno snob


