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Aki'<, that the dc'feiidants were not aniswerable at common iaw for such
iiegiect, which wvas that of the 1îiaiiîtiff's feliow-bervant, mor mnder the
%%?orkinctis Compensation for Injuries~ Act, R.S.O. 1897, c. z6o, for the
feIlow-servant %vas not a person haviv-g aniy superiintendecxe etitrustud to
hinm, within ss. 2 (y) and 3 (2).

13y 9. zo, sub-s, i (d)>, of the Ontario i'actbrier, Act, R.S.O. 1897, c.
256, in every factor), ai elevator cabs are to bc provided %vith some suitahie
inechanical device to be approved by the inspector, whereby the cal) %vii
be secureiy held in the event of accident.

eikd, thiat the defendittits' store was a factory within the ineaing of th(j
Aet, and the onus of proving that the brake and "dors " in use iii con-
nection with the elevator was uponl the defetidants ;but it wvas not neces-
,sary for thein to shew that the device iin its concrete formn as part of tle
>eevator had been approved ; t %vas sufficient that the kinid of device used
hid been approved.

Iie/a, a1so, that iti order to render the emiployer liable to a civil action
it was ineumbenit on the piaintiffi niake out the causal connecction Iheteeni
the oiision to provide the statuitory safeguards ind the inijury coniplainied
of.; and that she lhad iîot donc.

Afmnten, for plainitiff. W., iesbiti, Q.C., and johni Cireeî, for
defendants.

IIrov'tnce of ll40va %cotiEl.
SUPRENIE, COURT,

Fuli Court,.] RUSSELL. 7'. IMURRA. [Nov. 13, 19M0

Lied/iord ami lenin- O c//àg.Fottible entiy --Cs.

On an action brought by plaintiff against defendant claiming damiages
for forcibiy and uiaNfuily entering a house occupied by plaintiff as tenant
of defendanit and ejecting the plaitiif therefram, costs wertc refused to
plaintiff on the ground that each party had succeeded on one issue; that
although defendant had techniically violated plaintiff 's right of possession,
plaintiff was withholding possession in violation of good faith.

Iù/f/, that the reasons giveni were sufficient and that plainitiff's appeni
m~ust he disniissed. Rice v. L)ilmaîv., 21 NS.R. '140, tbiiowedi.

If. V J3igelotv, for appellant. F. A. Laur<tice, Q.C., for respondent.

Full Court.] THE~ 13ANK Oie MONTRkÎL Ze. BENT. j Nov. t5, 1900.

On a motion at Chamibers to set aside defendant's pleas as faise,
frivolous and vexatious, defendant applied for leave to cross examine


