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defendant relied on the section above referred to. But Romer, J.
%vas of opinion that that section has flot the effect of giving a pur-
cha.ser a title to any interest which the Court did not intend to seil,
-and1 had.not the effect of binding the interests of persons who
wvere flot pa 'rties to, noir intended to be bound by, the proceedings
in wvhich. the sale in question takes place. This decision, it will be
.seenl, therefore, very materially limits the eoeect of Ont. Jud, Act, s.
58 fi 1), and, notwithstanding that section, it will be necessary for
an\- purchaser under an order or judgment to satisfy himself that
th.se bounid or intended to be'bound b>' the proccedings had in fact
a guud title to the property sold, for if the title be in fact outstand-
iii- in parties flot parties to, or bound by the proceedings, the above
section will not enable a pue'chaser to get over the defect.

ESTOPPEL-zrsstmclAWî. VA.înrrV OF-PRO13ATE ACTION.

In il eai,'is/e' v, Beardse), (1899) 1 Q-B. 746 it was lcd by' Bruce
and k idley, JJ., that where ani heir at law is made a parts' defendant
to a probate action to establish a will, though flot cited to appear
as hecir-ai-law, hie is bound by the judgment of the probate Court
estahlishing the will, and is estoppcd thercafter fromn cisputing its
validity' in respect of real estate affected by it.

INSU RANGOE.'ONCA.MENT OFI MA.TERIAL FACTS-UWRRPIMA FiiES,-GLA.N.TF.

(Il, SOI.ýENÇY.

In Seamiz v. Heath (1899) i Q 13, 782 the plaintiff soughit to
rccover on a îiolicy of insurance in the nature of a guarantee of
thu solvene>' of a surety for a certain sum of money payable by a
tlîird party to the plaintiff. The circumrstances of the case were
as fllow Tle plaitiif advanced by Nvay of boan to one Barwell
k' 12.,375 iii cash, taking from himi a promnissory note for cf5,0oo,
whichi included not only the cash advanced but also interest thereon
at about 4o per cent,, and she also obtained the guarantee of one
Il unt for the repaymnent of the ;6i5,ooo, Being desirous of further
sectiring hecrseif from loss, she employed a Mr. Lion to effect a
policy of insurance guaranteeing the solvency of H-unt. Lion
al)plied to the defendants and other underwriters, andl informed
thiei that Hunt wvas a mari of wvealth and that the money wvas
bcing advanced by a frîend, but no information wvas given to the
defendants of the extraordinary rate of interest %wnichi was being
charged. The defendants, hefore executing the policy, made some
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