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which he mistook for glass. So as to the scare-crow illustration, a rnaf doee
flot in a legal sense attempt to commit murder, when passing through a field 1in
the dusk, he shoots at a dummy, believing it to be his enemv. He shoots Wjth1
intent to kili his enemy, but that is not the crime of an attempt tonnitl
murder." This seems to us too fine, although it is very ingenious. SiuPPs
that a man wrongfuîîy shoots at another man, and hits him, but the latter iS ce
in underwear of impenetrable steel. Will Judge Barrett tell us that there i5 110
attempt to commit murder? To attempt means to trv, and that is ail thre is
of the dispute. There is no distinction ini law, or logic, or usage, betWeet"attempt " and " intent." A man may "attempt " to j ump over a fence tefllfe
high, although it is impossible, and bis endeavour is flot simplv an 1-hnefttattempt"- to jump over the fence. The intent is involved in the attePt- ide
matter is reduced to absolute common sense in the Rogers case, where it sa
"The intention of the person was to pick the pocket of Earle of whatever hie

found in it, and although there might be nothing in the pocket, the interltiofl esteal is the same." For " intention " read "attempt," and the law and se"s
are just as good. And forcibly and more elaborately the same idea is ex-pressed
in Com. v. Jacobs, 9 Allen, 274: Whenever the law makes one steptow,,ar»d the
accomplishment of an unlawful object, with the intent or purpose of acco IpîSing it, criminal, a person taking that step with that intent or purpose, and hi elfs
capable of doing every act on bis part to accomnplish that object,cannot protet fi
self from responsibility by showing that by reason of some fact unknown t 0 hi alr t
the time of bis criminal attempt, it could not be fully carried into effect in the

patclrisac. ug art srgti aigta a tenttmit larceny necessarily contemplates an act tending to effect the felonioUls takigof spcfi roperty." He is wrong, we think, in supposing that the specifiC Pe0perty must be present so that it can be taken. Suppose it were a pock et-book'
and the pickpocket got hold of it, but could flot remiove it because it was l"
fastened to the bottom of the pocket. Wculd there not still have been
attempt to take it? This case is flot different fromn the case of the emptY pocket
Bishop says, very exquisitely: -"The means must be adapted to the end, but the
adaptation need onlv be apparent. "-A lbaity Law J7ournal.

DANGER l)EEMED A" DEFECT" IN THE CONDITION 0F MACHINIERV
Does danger constitute a defect in the condition of a machine, within the gflea"
mng of section i, sub-section i, of the Ernployers' Liability Act ? No doUIbt *to~
attempt to define what " defect " is in the abstract would be to attemPt an,possibility, and it would be hardly less difficult to define every possible tI1I"g
which might come within the meaning of the word -"defect "; but 90gaHuchins, reported in this month's number of the Law Journal, lays dowIn
principle sufficiently broad to cover, at ail events, the narrower question lfin e
ence to danger-a principle, too, that will be found susceptible of very eNc J''
and general application. That important case came before Lord Coleridge' , '
and Lord Esher, M.R., on a County Court appeal, under those circurflstance


