
138-olr.] LOCAL COURTS' & MUNICIPAL GAZETTE

James Engiish, the assessor of the townshipfor 1864, swore that John McNeily the eider wasassessed and flot bis son. le aiso swore thatthe voters Robert White andl Thomas Baldwin,,who were respectively assessed at $35 and $45,were so assessed for the respective bouses occu-pied by them, and that he placed their assess-ments in the colunin for the value of personalproperty under the impression that householders
were flot rated as for real property, markirrgeadh assessment with the word "lbouse," indi-cating that it was in respect of the said housesthat they were assessed. A copy of se much ofthe last revised assessment roll as related to thepersons avho voted in ward No. 1 was put in, andwhich was Rworn te as being truc and correct bythe cierk of the township.

Thomas Baldwin swore as té having voted foraefendant, being assessed on the last revised roillas a hou4eholder. That the bouse in wbich heresided was a part of lot six in the first conces-sion. That he mad resided there for eleven yearspast as tenant téonee David Balfour, and that hepaid $18 rentayearand bad done se for the lasteleven yeïtrs.
MORBISON, J.-Wjth reference te the allegedmisconduct of the returuing officer in the case ofJTohn MctNeily, it is I think dispoEed of by thereturning officer's aFfidavit as well as the affidavitof the assessor and the voter bimseif, whichplaces it beyond dispute that the electer was en-trtled to vote.

Then as to thc case of Shannon, the relaterawears tint lie required the returning officer toadminister each of the catIs required by law tothe voter as he states, te test the truth as te theplace of residence of Shannon prior to said edcc-tien, as wefl as éther matters connected witi bisriglit to vote. Wiat the otier matters werc thatthe rèlater refers te is flot; stated. When 1 lookat the explanatien given by the returning officerand the series of catis enumerated in sec. 97, sub-sec. 9, 1 ai' ratIer led te think that the relator'sobject wfls merely to antrey the voter and not forany bona fide object, and we can well understatrdwhen a candidate resorta té sudh a proceedingtiat confu"ion aud mfisunderstanding as te thecircunistances avili likelY arise. I notice that therelator swears that in con8eqùetie~ of the returu-ing (ificer refu-sifg to Rdmiuimter the ôaths teMleNtily and Shannon he COnside'red it uselesa teladminIster the ontks to Cthers agaitùst whom héehsd objections, bot by thc copy of the poli book-filed by the relater it appears thnt Shannon wasthe ninety-bourth person Who ved, ninety-eight

asked te administer the oath te Shannon, as tebis residence in the municipaîity; that he putthe book into Shnrnnon's bands, and vas aboutadministering it, iaving read over the oath pre-paratery therete, wlren tire relator or those actingwith bum insisted on the officer administering thevIole oath or series of catis in section 97, sub-sec. 9, cf tIhe Municipal Act, including that which.referred only te the case of a new muuicipality,aud tint it vas net from any unwillîngness, butouly from tIc excessive demnund that thc oathwas trot administered te Shannon.
John iàicNeily, referred te, swore that he vasthe persan vie voted for defendant, and thatbe is tic persen ivhe vas asscssed on thc last%ssessmcnt roll. That bis son, aise named JohnMIcNeily, vie resided with him vas net assessed.

ej~IIqr, IO

being the whole number, and of the last four,tavo voted for the relator.
'Under the 75th clause of the Municipal Act,the electors of every mnunicipaiity. &c., 'shahl bethe male freehelders thereof. and sudh of thebeusehoiders thereof as have ber'n residenttherein for one montî next befere the election,who are natural bon subjects, &c., of 11cr Ma-jesty, of the full age cf twenty-oue years and wkowiere .severally rated on the revised assessmesat roll#for real property in the municipaiity, &c., heldin their own rigît as proprietor or tenants. Withregard to nine of the votes objected to by thc re-lator, viz., number tirce to eleven inclusive, onaccount of the voters flot hrrvrng a propertyqualification, it appears that they are ail ratedon the iast revised assessment roll, and avere re-turned and entered in tic list delivered te thereturning officer.

Mr. Patterson, on the part of the défendant,
oîjected to goiDg behind the assessment roll,contending that the roll itself as to the propertyqualification is binding and conclusive. It is veryapparent upon a reference to the various clausesin the municipal and assessment acts, both of'avhich statutea are ittimately connected with anddepending upen the enactments of the other, thatevery care bas been taken by the legisiature teensure a true and correct assessment and ratingof property. Provision lias been made for givingto the assessment rolîs full pubiicity, and theriglit cf objection by any elector to any mattersappearing therein ; among others, "lif any per-son bas been wrongfully inserted on it," and amode of procedure is laid down affording ampleopportunity to hear and datermine ail complainte

and to revise ail errors, &c., with a view to accu-racy and finality, and we cannet but suppose thatone of the objecte of the legisiature was te ascer-tain and determine wio was entitled to vote.The 61st sec. of the Assessment Act enacts thatthe roll as finaily passed &c., shail be valid, andbind ail parties concerned, netwitbstanding anydefect or error committed in or with regard tosudh roll, except in se far as the sanie may beamended in appeal to the judgc of the county
court.

A consideration of the 75th clause of the Muni-cip al Act, deciaring who are entitied to vote witbthc 9th sub-scc. of the 97t1 clause, which enactswhat onths shall be administered te electers,provisions being oniy made in tIe latter for mat-ters dehor-N tIc assessment roll, iii iy judgment,strongiy evince that the intention of tire legisia-turc was to make the roll conclusive as regardsproperty qualification, and tis view is strength-
erred by the avords at the end of tire 9th sub-sec.,enacting tbnt ne enquiry eatli be made of ticvoter, excpet with respect to thc facts specified
in the oatbs.

No case was cited té me on tire airgument sup-
perting the view taken by the relator's counsel,and 1 amnifot disposed, avere it open for me to dos0 in tIc absence of anythring te give effect to.objections leading té the obvious nconveniences
wÏic wsruld necessariiy arise if bcld good. WcreI do so in My7 judgmýent one Of tIc Most im-portant objects cf our municipal system wouldbe defeated. I am theref'rre of opinion that tIcobjections made to the nirre votes rettrrcd te arenot valid and ought net; ta be allowed.

The only votes objected to remaining te be dis-
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