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RECENT MA-NITOBA DECLSIONS.

Criminal law-Convictionjor gaming-Isufficieflt evidence of support
by gaming.

Application for a writ of habeas corpus te bring up a prisoner

in custody under convictionand sentence of imprisonmeflt upon

a charge of having been, on the 1 lth Niay, 1892, a person hav-

ing no peaceable profession or calling to maintain himseif by,

but who, for tbe most part, supported himself by gaming, and of

then being a loose, idie, and disorderly person and a vagrant.

The moit important objection taken was that there was not

before the magistrate evidence to warrant the conviction.

The charge wau laid under R1. S. C., c. 157, s. 8, s-s. (k), which

provides that ail persons who have no peaceable profession or

calling to maintain themselves, by, but who do, for the most part,

support themiselves by gaming or crime, or by the avails of pros-

titution, are loose, idie or disorderly persons, or vagrants. Lt

was to 'Igaming " onlýy that there was any pretence that the

evidence pointed.

IIeld, that to support the conviction, it was necessary there

should be evidence -of four distinct propositions:

1. That the acctised had no peaceable profession or calling te

support himself by.

2. That lie practised gamiflg.

3. That from this, practice lie derived some subetantial profite.

4. That these profits constituted the larger portion of bis means

of support.

There was abundant evidence of the first and second proposi-

tions, but there was no reasonable evidence to warrant a finding

of either the third or fourth proposition. The accused miglit

have neither- profession nor cafling by which to maintain him-

self, le miglit be possessed of sufficient means to enablo himn

to live in idieness, or lie miglit b. supported by others. Re mnight

gamble extensively, and yet not dei-ive from the practice any

means of support. A few instances of winnings by the accused

were mentioned in the evidenCe, but whether on the whOIle

won or lost theriB was nothing to show. The conviction was not

supported by evidence of ail the facts necessary to support it,

and the prisoner must be discharged. -eg/ina v. David-">,

KilIam, J., June 3, 1892.


