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<»l«i« frooTlllf^^wpanlk^' After ttiij^lpt (hfte, tho a)rpor»tk)n took fht
work intff tlioir own haaAMHTS Ihistty ciinttktc'l it in iIk' uutuQiLaf.iW7i;ffr

Tlifdo doouinenU fW)in whiolj th«Mo rorermiooi* Imvt boun taken »ro •ulhentici

)

UbmM,
•nd

Tha Mayor,
AMwratiin, anil

f ,
^mt«Ml' '*' ™ fil«d of rwjord

;
thoy aru tlieUoU an(} dwxlii of tha €or|).»ratl»rf theiii-4

-^ ' -^. Miroa and havo poLtfjjfeB diHputoil by tlioiii, tlMiy nro explicit in chnraotor and
•tntoniont, ini hav||||pdo(t «v|donco (uid a,diiiiiMion*i whioli ara Iwyond oofltro-

' voray, -Tlieao dooumonta woro drawA up and uaod wliilMt llio worka wcr«

progroaalnft witliiu tlwj cogniianco of tW Corpgrotion throu;;h the {load t'ort-' i

tiiittw and City.Purveyor, who bad both al«ht'ttnd knewledKC of tho iiiattoM

4 odiiiplainod of, and^ thoy wore, moreover, offioiall| cziwutod at tho portiouliir

tinioa when tho atato of fho work oooiwlonod tho complaint* thomnolvou and j<rivo

oxistenco to tho doouinontH.

It nihy now bo obHurvod, as matter of fuot, that MoOiHatreot in ono of tho

moat l>u-<y and frequented thorou;<hfuro« of this bii^y, hiviiij^ on botli siduM ex-

tonflivo and thrjvins wurohousoa and InrRo retuil HhopM, tho lutter of which
derive mueh of thoir support from tho custom of puHSonnora 'tlirouj.'h Hns streot,

.<Any'°intorruptiou tc> tbiw traftio would o^ neeessity be sennibly felt by those

whose business depended upon it, and ainoiii!;st the number of such tnidi'rs wiih

the plaintiff who hud a larj/iflrfioo shop aituatofl in the bk>ok of housoa fuein-( the

Street on tho south sid^ lying between St. Joseph and St. Mimriec streets,'

- which 'latter word included botwcon Notre Damo and St. Piial stroetsf. FeolihR.

npgrieved by tW obHtruotions of tho strqtst, and his business in particular, be '

instituted this action agMinst tho Corporation, tho defendants, by which ho has'

claimed from them an indemnifloatiou of 810,(MK) for tho loss and damage suf-

fored by him in his trade and business for a period of cighf ° onlcndur ^nonths,

from June, 18(»2, inclusive. Tlio declaration charges kiie defendants with hav-

ing by their agents and servants made largo excavations in the said Htreet,-and

heaped and piled up largo quantities 6f earth taken out of Hueh excavations ju .

and upon the said street, and upon the sidewalks and foot paths thereof oppoiiitc

to and aga:in«l and nearest to tho plaintiff's shop and^fcmises, and with having

f kept and cotuinuod that part of tho street lying bjtwo^fi Notre Dam« and St.

Paul streets, in^ whioh^ were situated tho plaintiff's^elhiscs ond those premises"

themselves, obstructed and partially closcdj aad therQby' with having during all

that time, the samo bjing an unroasoniiblo and Uffnecossary length of time, ob-

structed the street and tho sidewalks thereof, and hindered "and pre„Ventod the

plaintiff from carrying on his business in as ample and beneficial a manner as

'fe ^° would have done and had been aooustomod to do and did in previous years,
*'

The defendants have pleaded substantially the. general issue, Scnjjbg their

liability to indemnify the plaintiff, if in fact ho should have .suffered damage.

With sutsh an issue it would have been sufficient to examine tb&£vidcnce adduced,,

had not the opposing counsel, in their arguments on either side, extended their
"'

contention beyond mere facts to disputed points of law as to the liabijijty of the
"'

Corporatio.T under any oircumstanocs, and in relation to the legal' positiona as-

sumed by them respectively iq their contention. It is proper therefore to examine

• these poifits ire limine. Anaongst them some ad'mitof no discussion, ndmely,

t
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