
CANADIAN ARCHIVES

6-7 EDWARD Vil., A. 1907

13. Security to personal Liberty is a fundamental Principle of Justice
in all free Governments, and the making due provision for that purpose
is an object the Legislature of Quebec ought never to lose Sight of ; nor
can they follow a better Example than that, which the Common Law of this
Kingdom hath set in the Provision made for a Writ of Habeas Corpus,'
which is the Right of every British Subject in this Kingdom.

14. With Regard to the Nature and number of the Courts of Justice,
which it may be proper to establish, either for the whole Province at large,
or separately for its dependencies, and the times and places for holding the
said Courts, no certain Rule can be laid down in a Case, in which the Judge-
ment must in many Respects at least be altogether guided by Circum-
stances of local Convenience and Consideration.

15. In General it may be proper, that there should be a Superior or
Supreme Court of criminal Justice and Jurisdiction for the Cognizance of
all Pleas of the Crown, and for the Trial of all manner of Offences whatso-
ever, to be held before the Chief Justice for the time being at such times and
places, as shall be most convenient for the due and speedy Administration
of Justice, and the preventing long imprisoninents ; the said Court
to be called and known by the name of the Court of King's Bench ; That
for the more orderly establishment and Regulation of Courts of Civil
Jurisdiction, the Province of Quebec, as limited and bounded by the afore-
said Act of Parliament "for making more effectual Provision for the Govern-
"ment of the Province of Quebec in North America," be divided into two
Districts by the names of Quebec and Montreal, each district to be limited
and bounded in such manner, as shall be thought best adapted to the Object
of the Jurisdiction to be established therein ; That there be established in
each of the said Districts a Court of Common pleas to be held at such times
and places, as shall be judged most convenient, and to have full power,
Jurisdiction and Authority to hear and determine all Civil Suits and Actions
cognizable by the Court of Common Pleas in Westminster Hall, according
to the Rules prescribed by the said Act of Parliament "for making more
"effectual Provision for the Government of the Province of Quebec in North
"America," and according to such Laws and Ordinances, as shah from time
to time be enacted by the Legislature of the said Province in manner therein
directed ; That there be three Judges in each of the said Courts of Common
Pleas, that is to say, two of Our natural-born Subjects of Great Britain,
Ireland, or Our other Plantations, and one Canadian ; and also one Sheriff
appointed for each district ; That besides the foregoing Courts of Criminal
and Civil Jurisdiction for the Province at large, there be also an Inferior
Court of Criminal and Civil Jurisdiction in each of the Districts of the

and for the administration of Justice, so as that the Laws of England, if not altogether, may be
as nearly as possible the Rule of Decision in all personal Actions, grounded upon Debts, Con-
tracts, &c., and especially where the natural-born subjects are concerned." M 385, p. 485.

1 Yet when this was most vigorously contended for at the passing of the Quebec Act it was
absolutely denied by the Government. In the document referred to in the previous note, this.
article reads as follows,-"Security to personal Liberty to be provided for: And the Writ of
Habeas Corpus, as a part of the criminal Law, to be adopted in its full Extent." M 385, p. 485.


