
DISSENTING OPINIONS. i

principles are so unsettled and disputed as to enable the highest

Courts to be almost equally divided, the tendency is to lessen

the dignity and authority of judicial decision. Any system

is wrong which permits the rendering of dissenting opinions

and printing them in public reports of cases-in permitting

anything more than the rendering of the judgment of the Court

as a Court. What the individual judges think, the arguments

they urge among themselves in their private chamber in discuss-

ing a case matters little to the legal profession, and certainly

less to the public. What the public demands, and what the legal

profession asks for is a united judgment eifher for or. against

the appellant: what they demand is the full weight and author-

ity of a united Court; and where the minority are over-ruled

by the majority, the minority should be suppressed and not per-

mitted to vent their discontent in juridic analysis. The fre-

quently delightful but yet purely academic discussion of the

minority is like the wailing of a dog whose tail is caught in a

trap-you hear it, but the dog is caught all the same. What

possible good can result from a dissenting opinion? It cer-

tainly cannot control the majority, nor can it in any way affect

the law as determined by them. It simply litters up pages of

law reports with divergent views, the dissenting judge fre-

quently posing as the champion of a lost cause. The better rule

would seem to be to follow the course adopted by some Courts

and to make it imperative that the opinion delivered shall be

the judgment of the Court. The names of the individual judges

who concur or dissent should be obliterated from the reports.

What the legal profession wants are the judgments of its Courts

as a united body and not the individual opinions of judges.

When a Court decides an important question, its judgment

should have the full weight, respect, dignity and authority,
which a Court composed of able and distinguished judges is

entitled to. As it is, it too frequently happens that judgments

of Courts of final resort are but the judgments of one judge.

for the Court is so evenly divided that the vote of one judge

sways its final determination either to the right or to the left.

This difference and confusion of judicial opinion among judges,


