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the Vendor derived a good titi. urider a will dld not preelude him froue
nhewing thsat, upon the, true construction of the will, a gaod titi. dld nlot
paose. Chatterton, V.-.C, refuied to deeree specifll performance.

In SmaUl v. Torteyi (1890), 25 Iv. R. 388, it was stipulated that, on
tender of a declaration by the veridor that a cert~ain pont-nuptial settie-
ment of the. property was voiuntary, the. purchaser siouid, b. bound to
assume that the. settiement was voiuntary in respect of the vendor, his
wife, sud ehildren, and ehould not b. entitied to require the. consent Of
thie grantee te the sale, HeId, by Porter, M.R., tiiat the purchaser, thougii
precluded by tïMs condition tram objecting to the vendor'a titi. un -the
ground that the, settlenient had been executed, was entitied ta proof that
the. settlement, though vciuntary in its inception, had not been set up by
condition subsequent.

Under a contract of this tenor, the obligations of the pur-
chaser may, of course, be nxodified by hie dealings with the
vendor pi-ior te the final completion of the sale.

In Engltoh v. Murray (188W), 49 L.TN.S. 35, one of the articles in an
agreement for the sale ut seventeen undivjded shares cf a moal mine stated
two conveyances by which six undivided shares cf the. land underneatii
which the coal isy had been eonveyed to the vendor'c predecessor in titi.,
and required that the purchasers shouid assume that six undivided shares
of the minerais pa.ssed -by twnoconveyances ut the. land, and tuhereby t-
came absoluteiy vested iii the vendors' precedessor in titi. In the course
of the subsequent negotiations, ît wvas found that the vendors could nlot
furnisb. deionstrative evidence as to these six shares, and after a full
discussion o! thie question, at whieh the professionai advisers of the. par-
tien were present, the purchasers eonpieted the, contract, and paid the de-
posit money. Subsequently an indenture was discovered. f rom whlch
it appeared that the vendors were not the owners of the. six shares, aither
st the time when tih. agreenment was made or previousiy. Hold, that, as
ther. had been nu traud -.n thie matter, and the. purchasors, after iiaving
acertained the. defect in the titi. to the shares, had thought fit ta run
the risk of takîng the. property without iiaving iiad the. point cieared up,
the vendors were entitled te a decree of specific performance. But a de-
duction was made f rom the purchaae money as gompensation for the luse
of the. shares. Bacon, VA.., distlnguished the case from thon. wiici had
been decided simply upon the. terme ut the. contracte.

S. Stipulations procluding obj.otion.i oui the part o! the. purchanr.-

Another form of stipulation, which is sometimes ernployed with-
out the addition of anLy other restrictive clause, and sometimes
in combination with one or other of those discussed in the pre-
ceding sections, purports to bind the purebaser te inake no
objection éoncerning some particular element which renders the


