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titie. The vendor's title was derived from trustees who, had
purchased the land in question under a power contained in a
settiement as an investinent, aud for the occupation of one of
the cestui que trust, 1tenant for life. The settiernent contained
no express power to vary the investment but the property being
no longer required by the tenant for life, the trus'ces, wit.h his
consent, liad sold it to the vendor. Two questions wz re raised
by the purchaser:(1) In the absence of an exprec>s wower to %"ary
investme.t.., had the trustees any power to sel! at ail- (2) lf
they ha(, was the tenant for life a nccessary party te the convey-
ance. Neville, J., apBwered the first question in the afflriinafve
and the second in the negative. He held that a power tu inveïe,
where there is no special tenson against it, inies % power to
varv investrnents, and there, being no special reason against it. irn
this case, the trustees had power to sel!. And thoitghi undet
the Settled Land Act, s. 56, the tenant for life hid îLl!so power to
seli, yet that did flot put an end te the power of the trustet-i tu
vary the investment. H-e was therefore of the opinion that bof h
the trustees and the tenant for life, lîad power te sel!. And
assuming that the consent of tlic tenant for life wa: necessary to
a sale by the trusteps, it was not necessary that tlae consent
should be in writing, or that lie should concur in the (-on %-eyaiit->.

MVORTOIAG E-PtIOR!TY-MERG ER--RELEAýSE OF' PART OF SEU'l H-

In Maiiks v-. W4hiltey (1911) 2 (lî. *' S8 the plaintilf e!ainivd
priority w, mortgage( i flc followi.ig circunist aiwes. Ogdeil
being owner of the lin(! in question iii 1900, tiort.gtigt( dt h
Auýkrioyd for £300. In 1901 lie mortgaged it to ph!aitiff for £121,
In 1905 hie mortgâged it again to Aekroyd for £172. lit 1907
Ogden agreed to sel! the jprol-~rty to Whitlvy; WVhitlev u iy
fornied that the only incuînratnces werv the two mortgages tu
AckroNd. In order to pay off the first, rnort gage ~ht' or~ c
£300 front Farrar and XVhitley paid off the second miortgage.
The tran.seetion was carried oui. hY Ackroyd recollveying fu
Ogdcen. *O(gdený then to hit!ey and W~hitlvy momt
gage<I to Farra. to se'ure £300 ad'.'anced hy hiimi tu pay oil
Ackroyd's irst inort.gage. lut thes;c ecieuzstatnees thev pl intiff
contended thait the firet mortgage not hiaving liven kept il fout,
but the inortgagev haimg reovy'ltuogdnm:l h ficg
(01ee to Vhit!ey frce frunii the AckroYid firsfnmortgagv, it was

iýxýilg2;4le(, nd il Iq((,)I(1mortgageoftepa-if vqixi
p)riority h> '. arker, J., leivi ft tw th ransuet frn hiaving faken.1
place wvit1ic LI notîce of fthe plaint iff'Ls mnortga- e, it tu- 1 nuf bu
siipposed thiat t.lo(r4 wLLs any ' cto to nierge or ýXt.inlgtlisil
the illurtgage, and thmtt Whit1"ý and Farrar were enildto bi,

sulcrogtot the rîg'-Its of t1w first mort.gagee. Another pointe
in this eat4e was t iti,: fluc Ipitintîiff hesides the tmnortgagte ab(ýv
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