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IMathieIs, J. 'j LinE'z v. ?VCCARNr!EY. [ec10108

Local option by-lawt--Injitiition ag,7in8St voting on--O mS&tOf
to publilL statutorti notice-Other adequate remedy-L-Uiuor
License Act, R.S.M. 1902, o. 101, ss. 62, 65, 66-Motion
for injunctior,.

This action ivas brouglit by the holder of a license under
R.S.11. 1902, c. 101, on behaif of hiirfitilf and ail other ratepay8rs
of thc rural rnunieipality of Frankinu against the corporation
and the menibers ,of tho council to restrain the defendants froxu
subrniitting to the eleetors a local option by-law under ss. 62 and
65 of said Act. The chie? grotind relied on for the injune-
tion was that the noticer required by s. 66 had not been publishod
in a n!ýwspaper or iii the Manitoba Gazette.

ZIeld, that aq theý plaintiff would have a coxupletc and ade-
qîiate rettnedy by way of applicaition to quash this by-law under
s. 427 of the Munlipal Act in case the eleetors should carry it,
and the conneil should givc it tht' necessary third reading, an
injunetion shouli fit b grinted, for the equitable jurisdiction
of the Court ean only ho invoked when the applicant bau no ade-
quate reniedy at law.

Weber v. T&n lin, 34 N.W.R. 29, followed. Helm v. Corpora-
tion of Port Hope, 22 Gr. 273, Darby v. City of Toronto, 17 O.R.
554, and Kfiig v. ('ify of Toro'nto, 5 O.L.R. 163. distinguished.

Motion dismis3ed with eosts in thc cause to the defendants
iu any event.

A. J. Anýdrews and i3urbidge, for plaintiff. E. L. Taylor and
D. l"orrester, for dlefendants.

PjrOtntCC Of J$ritt$b L[tiba

SUPREME COURT.

Pull Court.] REx -V. JENKINS. [Nov. 23, 1908.

Crim mnal law-Aplpcal--Ca(.Sc ttdCrusaita vdn
Ideitity-Wceiglit of cvidence-Code 88. 1017, 1018, 1021.

Tho deceascd was rnurdered, aecordiuig to the only eye-wit-
iless, a girl of about 14 years, by a dark man, w'ith a fat face,
dressed in brown trousers, in the scat of whieh was a rent. He


