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beeanze iii defait Janm le 1892. The land was vacat, and by
the. temmi of the, zn-oge the. rortgagor's right to possession
ceaied upon default~ but the, mort-gagme had flot taken actuel
possession.

N'eolo n.uAro~ .M*A~,~5IL.80 that
the rnortgagme #ho uld b. deemed te have "1obtained possession"
of the land within the xneaning of section R.S.M. 1902, o. 100,
s. 20, at the turne of the. default, -andi that the right to redeem
was barred in ton years froin that time.

Hold, aise, that the pomting up on the lands, in September,
1903, of a notice of exeroiung the power of saie eontaineci in
the rnertgage,ý even if it could be treateci as "an acknowled-g-
m~ent in writing of the titie of the mortgagor or of his right te
redeniptienl" withiin the xneaning of the sme section, wotald not
have.the eftect of reviving the plaintiflPs titie or riglit te re-
deern which-bad already been barred Show v. Colier, Il O.R.
630.

A. J. .Andrews andi Burbidge; for plafiltiff. Aikins, K.O.,
Haggart, K.C., Caldwell, K.G., Kilgour, and Sullivan, for re-
spective defendants.

Mathers, J. ] OEATWIN V. ROSEDALE.

Muuoiplit---onaruoionof drain caîtsing damtag go bplain-
tiff's land,

In 1893 the concil of the defendant rnunicipality caused
the construction of a ditch and breakwater which div'erted large
quantities of water frein a creek calleci Sniake Creek into a
anialler creek called Eden Creek, running through plaintiff'.
randi. The capacity of Eden Creek wae in sme years net suffi-
oient te carryr the additional load thus put upon it, and ini 1902
and in 1904, it overflowed and flooded plaintif 's land. This
wouici not have happeneu out
teferred te.

04ldi that the rnunicipality
suffered by the plaintiff which

Wilson, andi Davis, for plaii
deon, fer defendant.

for the ditcn ana Dreaicwater

was liable for the damages thus
were flxed by the judge at $400.
ntiff. Haggczrt, K.O., andi How-
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