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being non Oui juris, and having a keeper, in law, to whose dis-
cretion. in the care of-hiii person lie in confided, his act, Os re-
gards third persons, must b. held, in law, the acts of the infant;
bis negligence, the negligence of the infant."

Under the rule both i New York~ and Massachusetts great
diffleulty has arisen in defining the age at whieh a chitd Lecomes
subject to the rale of imputed negligence, and also in deflning
the age at which it will be deemed negligence on the part of a
parent te suifer thn child to go abroad unattended or attended
c>niy by a very young person. It seenas to be a inixed question
of Iaw and fact, and as a consequence great diversity of opinion
exista as to the limit.

lu Robin8oit v. Cone, 22 Vermont, p. 213, the Court held a
directly opposite view in thesc words: "We are satisfied that.
althouglh a child or idiot or luuatic nîay to soine extent have
escaped into the highway, through the fauit or negligence of hie
keeper, and se be improperly there, yet if h. is hurt by the negli-
gence of the defendant, lie is not precluded froni his redress.
If one I<now that such a pè-rson ie on the liighway, or on a rail-
%way, ho is bound te a proportienate degree of watchfuluess, and
what would bo but ordinary neglect in regard to one whom the
def codant supposed a porion of full age and capacity, would be
m"Po8s1 negloct as to a child, or )ne known to be incapable of
esepping danger.''

In some of the States of the Union a distinction ie drawn be-
tween a case, brouglit by the parent to recover damnages for hie
techDical lmi of service of the child, and an action brought by
the ehild te recover damages, in itz own hehaif, for injuries sufi-
tained by the negligence of defendant. The distinction betwoen
the two ames ig illustrateà in two Ohio decisioina. ,A child
brought an action in its own hbehaif for injuries sustained , and
the Court held, that the father'm eentributory negligence wum
neo defence. The father brought another action for the sanie ini-
juriem to recover for lois of service, and the miune Court held
his eontributory negligenre to ho a eoniplote anriwer. See Belle.
fontaie Ry. Co>. v. 8--eyder. Jr-. 18 Ohio 399 and '/t»eRt,.
('o. v. qitýider,.. 18 Ohio 670,


