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executor appropriated to bis own use a part of the rnoneys of the estate,
and died insolvent in 1900. The widow died inii îoi. It was then found
that more than one-third of the estate had been dissipated.

lHled, that the part which remained belonged to the estate of the
innocent executor, subject to the payment of the legacies given by the
codicil, which should be paid in full and shouid flot abate proportionaiiy
with the two-thirds share given to that executor.

Simpson, K.C., for administrators. Ridde//, K.C., for specific legatees
Shep/e),, K.C., for estate of John Simpson. Il,' N. Feigusoyi, for estate
of David Fisher.

B yd, C,.,]1 IN RE OLIVER AND BAY OF QUINTE R.W Co. [M-%arch i .
Goss- Taxation- Rai/vai Adt-Deegaion b),judge-Reziew of/taxai

-Prizcip/e of taxa/ùen- Items -- Desis/ren- A,-iiaton.

The usual and convenient course in regard ta costs of proccedins
under the Railway Act, 51 Vict.. c. 29 (1) >, provided for by ss. 154, 15S.
is flot for the judge ta tax in the flrst instance, but ta relegate the bill1 oi'
costs ta an oficer cotiversant with the practice of taxation to ascert.ini
what bas been propcriy incurred ; and his conclusions mnay be adopted '
varied by the judge.

If lands are taken compuisoriiy, the costs should lie ailowed in iarer
mneasure than in ordinary litigation, but iii a case of inert desistinent, it>
enough if the bill is fairiy taxed.

He'd, with regard ta items iii dispute upon taxation
i. That a consent to taire possession was not part of desistn.-eiit

proceedings, and thie costs of it were properly disallowed.
2. That costs of steps taken ta appoint a thiird arbitrator were nlot

couts of the land owner; the appointment 'vas a matter ta be arrangcd by
the two arbitrators aiready named.

3. That 1:instructions for brief " upon arbitration shouid bie aiiowed.
4. T1hat what was actuaiiy disbursed in witncss fees ta a necessary

and material witness as ta value should bie aliowed.
5. That the quantum of the cotinsel fée upon the crbitration was in

the discretion of the taxing officer, and should not be interf, rv with.
6. That 'l'instructions ta move for costs of arbitration " was propecrly

disa!lowed by the taxing officer, in the discreticii given by item 3S Of the
tariftof the Supreme Court of judicature.

7. l'hat the costs of a formai ordt r for taxation andi as incidents,
and not a mere fiat or direction to tax, ,hould be aliowed, the liaility for
co3ts having been disputed :sec 6 O- 1 - R. 543.

.1larsh, K,C., for owner and niortga'a4ee. Ifid.ieiiiii, for railway
Comnpany.


