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REPORTS AND NOTES 0F CASES.

'Dominion of Canaba.

SUPREME COURT.

Ont.] BLACKBURN V. MICC.NLI-UN.[Fb .

l*15 /-frvzise-Restraint on alienation.

A devisee of real estate under a will wis restrained from selling or
encumbering it foi a period of twenty-five years after the testator's death.

Hdld. that as the restraint, if general, would have been void, the
limitatiqn as ta time did not make it valid. Appeai allowed without
costs.

Armour-, K.C., for appellant. j. Travers Lezvis, for respondent.

Ont.] [Fei). 17.
LivF-RiooL, LONDON & GLo E INSVRANCF. CO. z,. AGRICULTURA!.

\VNS& I».AN CO.

Fi, e insurzne - 1 élid po/icy- Renewa/-,Ifor/-g-age clause.

13y Ontario Insurance Act, s. 16;, a mercantile risk can only be insured
for onie year and rnay be renewed by a rcnewal receipt instead of a new
policy.

Zfdid, reersing the judgment of the Court of Appeal (3 Ont. L.R.
127) and restorà1g that at the trial (32 O.R. 369) GIROL ARD, J., contra,
that the renewal is îiot a new contract of insurance. Therefore, where
the original poEcy was void for non-disclosure of prior insurance the
rcniewal was likcwisc a nullitv though the prior insurance had ceased ta
exist in the interval.

,iIe/d, per GIROUARD, Jthat thc reicwal was a new contract, which
was avoided b>' non-disclosure of the concealnient in the application for
the original policy.

The mortgage clause attached ta a policy of ilîsurance against fire,
which provided that " the insurance as ta the interest only of the
rnortgagces thercin shail not be invalidated by any act or neglect of the
rnortgagor or owner of the property insured, etc.," applies oiily ta acts of
the mortgagor after the pollicy cornes into operato-n and cannot bc
invoked as against the concealmei't of material facts b>' the mortgagor in
his application fnr the policy.


