Reports.

* Maygy 1, 1840,

thi
iol:is,: ;hat tl}e Plaintiff was merely in the posi-
have bes creditor of . Deane, who was shown to
Teceiveq n lEJel'fect'ly Insolvent from the time he
own g lt' e plamn‘ﬂ‘s money in July, 1885,
Plaingig l:ls C.leath in July, 1887, so that the
eason o ad lsuffered no special damage by
is poine the subst?quent negligence, Upon
. the following discussion took place:
'JUSTXCE:GRANTHAM.hThat does r.ot

follo
w v 1
Years’ becausemmany a man is bankrupt for
a .
Schr, nd goes on trading, and people get

ties and get paid dur; i

. M_”z_&iyep;. during all that time.

not ar'tg:’”ﬁas.mThey may ; but surely that is

th. '8 to be assumed of a bankrupt man
\ € will pay all his creditors,

have ;]U§Tch GRANTHAM.—Not “all.” We
. ‘zhmg to do with “all,” only with one.

as evi;j ompas.—Surely it is not to be assumed

tor, €nce that he could pay a particular credi-

M

. i‘:j JUSTICE GRANTHAM.—That may be,
wOuldls a negative. . You have to show that he
le N0t—or could not—have paid Miss Mul-

diﬁ’;’_ﬁ”’”ﬁaf~~l sh'ou‘ld have thought that I
© oy 2 facie show it, if I showed that he had
hey, and had spent this money.
Ing J'utd € conclusion of the evidence the follow-
A 8Ment was delivered :—
thag n‘:'N?‘HAM, J.—I am of opinion in this case
with YJudgment must be for the plaintiff, and

r
tive], :iard to the amount, I cannot say posi-
at tl;e at the security was of the value of £450

o hottltr}?-e that Mr. Bom.pas- relies upon ; but I
twag notmk I shoulq be justified in saying that
by Mr N’ on the evidence that has been given
only 8;1v ash. No doubt, Mr. Dixon Hartland
e"tent thz £350. for it; . also., that to a certain
SOmeg: Security was diminished in value, from
the 'Ing that had happened in reference to

ri .
re o(t-}(‘,m office. I do not know whether it was
3 life C€ or a life office, but I suppose it was

Cig evi:;: Still, .I d9 not think that is suffi-
Wo fce to justify me in saying it was
Stap, e:nlly 4350- Tberefore, under the circum-
Wholg a’n think my judgment must be for the
t ount ; because, after all, the amount is
am Ve?;est‘(’n of so very much importance. I
Juq mEmSO"')', er Mr. Nash’s sake, that my
Wite )¢ Must be against him, because it is
Action aa" th.at he islas innocent in this trans-

$ Miss Muller. Mr., Nash has been

115

defrauded, and 1 do not see anything that has
happened in this case to Jjustify me in thinking
that Mr. Nash was, himself, personally negli-
gent, as was suggested in the case of Cleather v.
Twisden, 1 think, where it was stated that the
other partner ought to have known what was
going on, and there was sufficient evidence to
have brought it home to him. T think that Mr.
Nash also, by the evidence which he has given,
has shown that he is an honourable man, and
that there was nothing to justify him in suppos-
ing that his partner was defrauding him in this
transaction at this particular time, or defrauding
anybody else ; but I have to decide on law, and
what [ believe to be the law, as applicable to a
case of this nature, and although it is not neces-
sary to say what I should have done if Mr.
Willis had relied on what he suggested would
have been his contention, certainly my impres-
sion at the present time is that I should have
decided against him if he was simply suing for
the money received by Mr. Deane, on the
ground that Mr. Nash would te liable for money
received by Mr. Deane, at the time it has been
proved he did receive it. 1 do not think Mr.
Nash would have been liable. But it is not put
upon that ground. It is put upon the ground
that Miss Muller was the client of the firm at
the time that this transaction, the subject of this
action, was carried out. Now, it is quite clear
that she was a client of the firm at that time,
because I have before me a copy of the book of
the firm ; whether 1t is the petty cash book, or
account book, or ledger, or bill book, does not
signify (it is the bill book, I think), and in that
book appears the names of Miss A. M. R. Muller
and Puttock. This is in the book of Deane &
Nash ; and there is the charge against her of
49, 15s. 8d. It turns out—as it generally does
in these cases—that they get the money from
Messrs. Raper & Freeland afterwards ; but
Miss Muller is the person, as far as I understand,
who is charged, and supposing they did not get
the money from Raper, I should be very much
surprised if they could not recover it from Miss
Muller. Miss Muller is their client, and it is
only by arrangement that they get the money
from the other side, the mortgagee. But sup-
posing there is any difficulty in getting it, I
should think that Miss Muller would be re-
sponsible to them because, as she says herself,
she considered she was going there as a client
to the firm of solicitors,and would be responsible




