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DIGEST or ENG(LisH LÂ&w REPORTS.

the seller, and'tbereupon obtained back the
deposit. A. subsequently becme insolvent,_
sud faiied to repay C. his advances. C. sued
B. for hie breach of contract in giving up the
notes to A. Held, that C. vas entitled to sub-
stantial and not mereiy nominal damages.
(Exch. Ch.)-MaUthews Y. Discount Corpora-
tion, L. R. 4 C. P. 228.

Se PROXIMATE CAUSE; VENDOR AND PUR-
CRABER 01F REAL ESTATE.

DEATE.
1. On a trial for bigamy, it vas proved that

the prisoner married A. in 1836, ieft him in
1843, and warried again in 1847. Notbing
had been heard of A. since the prisouer ieft

in, but there was no evidence ieading to the
inference that A. bad died. lleld, that there
vas no presumption of iaw that A. vas alive
at the date of the second marriage.-TAe
Queen v. Lumîey, L. R. 1 C. C. 196.

2. A person entitied to dividends payable in
Aprit and October, for which he vas in the
babit of appiying punctuaily, and on whicb hie
rnainly depended for support, vas iast seen
in August, 1860, without money and in bad
heairb, and1 did flot draw bis October dividend.
Seven years having eiapsed: fId, that on the
above facts it vas to bc presumed that he died
before November 14, 1860.-In re Bea8ney's
Trusts, L. R. 7 Eq. 498.

DECLARATON-See EVIDENCE, 1, 2.

DmiiuScMORvoAGa, 2.

1. On the marriage of A., tenant for iife of
X. estate, vitb remainder to bis first and other
sons in tait maie, a fund vas settied (in case
tbere shouid be chitdren other than an eidest,
second, or only son, for the time being entitted
toiX estate, for an estate in tait maie in pos-
session, or remainder immediately expectant
on A.'s death) on such cbiidren, after the death
of A. and bis vife, as A. shoutd appoint, and,
in defauît of V.' appointment, equaiiy. C.,
the etdest son of the marriage, joi'ned vith A.
in barring the entait, and resettting X. estate
to A. for life, then to C. for life, vitb remnin-
der to C.'s sons successively in tail, remainder
to C.'s heirs. A. died, having appointed haif
oniy of the fund. IIeld, that A.'s death vas
the period for ascertaining vhether C. vas

S exctuded from a share in the fund, but (revers-
ing decision of WooD, V.C.) that C., having
had the benefitÀ,Ibended, notvithstanding the
resettiement of X. estate, vas exciuded.--
G!ollingwoodvY. Stanhope, L. R. 4 H. L. 43;.
c. L. R. 4 F'1 ?9fi; 2 Amn. Tiw R.v 4A7

2. A fund vas settied after A.'s deatb on
A.'s chiid J. aud A.'s future bidren. and in
case either of themn shoutd happen to be dead
leaving issue, to such issue, equaily to be
divided amongst them, or their issue respeo-
tiveiy, to each being a son at twenty-one,
beiug a daughter at twenty-oue or marriage.
In case J. or other chiid sbouid die vithout
issue before bis share should become "ldue
and payable," sncb share to survivors and
issue of deceased chiid equally, vhen aud as
thoir original shares shotild become "due and
payable " If at A.'s death neither J. or other
chiid, nor issue of J. or otber chiid, vere liv-
ing, or if ail should die before their shares
vere "1payable, then " over. Tbe trustees
bad a power of advancemeut. J. died withont
issue, living A. JIeld, that V.s share vas
divested, and vent to the survivors.-In re
Wvilmoti's Trusts, L. R. 7 Eq. 532.

See LANDLORD AND TE.nANT, 1 ; MORTOAGE,
2; SEPARATIoN DRED; TRusT, 1.

DMAasND-See AWARD, 2.

1. A bushand left bis vite, snd the two im-

mediately afterwards executed a separation
deed. The husband soon ceasedý paying the
ailowance vhich be had covenanted to pay.
Held, that the separation, being under the
deed, vam ayut continued voluutary, aud vas
flot desertion ; and the busbaud's breach of
bis covenant did not make. it so.-Crabb v.
Crabb, L. R. 1 P. & D. 601.

2. A husband and vife vere cobabiting in
Jamaica, vbere the husbaud beld an appoint-
ment, vhen the vite vas obliged to corne to
Englind for ber bealîli. Atterwards, in 1851,
the husband asked ber to returo, and provided
funde for bier passage, but she vrote that her
bealtli did not permit it. In 1856, he made
her an allowance, vbich be stopped in 1860.
She bad made no offer to returu since refus-
ing bis reqnest. Held, that bie bad flot deserted
her.-Keec& v. Keech, L. R. 1 P. & D. 641.

DEvisEg.

1. W. devised to his brothers, A., B., and
C., thus : to A. " for life, and in defauit of hie
baving issue living at the time of bis death, to
B. for tife. and iu defautt of bis baving issue
living at the time of bis deatb, to C. sud bis
heirs; but in case A. should die ieaving issue,"J
to snob issue in tait maie. IlAnd in case B.
8kould corne to the possession of the said estate
hereinbefore iimited to him, and sbouid die
leaving issue, said issue to take in like man-
ner"p as before lirited to the issue of A. B.
di-RA iu the lifetime ot A., ienving a son vite
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