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LIABILIrY 0p THE Ftitm FOR THIE ACTS 0F A PARTNER.

ly undertook on their behaif; and, therefore,
bis uinfortunate partner, though hie had had
no opportunity of knowing anything of what
was being doue, was necessarily held liable
for the acts of the other no les-, than six years
after the partnership had corne to an end.

Vice-Chancellor Wood, in Boijrdillon v.
Roche (6 W. R. 618), conisidered ait saine
lengtb the position and duties of solicitors in
this respect. l'he decision was that it is no
part of a solicitor's business quà solicitor to
receive an behaif of bis clients mouey caming
ta thein upon psymeut of a niortgage debt, or
to retain sncb moncy for the purpose of invest-
ment generally. For a specitlc investinent,
we have already seen, it is quite iii the ordi-
rnary course of business sa ta retain it, as the
mney in fact xnerely passes through bis
bauds, and hie is nat the custodian of it, unless
duriug the limited period wbich precedes the
re-investinent of the fund. Iu B'urdjllan v.
-Roche, where a nortgage had been paid off
and the înoney was retaiued by the defend-
ant's partuer for re-investinent, aud misap-
plied by bita, the bill, which sought ta make
the defeudaut liable as well as the estate of
the partuer wbo xnisapplied the money, was
dismissed as against the defendant, upon the
grounid that there was no evidence that the
mney was received l'or the pi irpase of beiug
invested on any specific security, and, there-
fore, that the transaction was not within the
ordinary range of business of a solicitor.

The receipt of money ta bc laid ont on a
speciied security is said ta be within the
ordinary course of business, but the receipt of
purchase-money on a vendar's behalf nat.
Viney v. Chaplin (6 W. R. 562), which is
the authorîty for the latter proposition, sud is
explaiued by the Vice-Chanehlor in Pari of
Drcndonaid v. Masterman (17 W. R. 548, L.
IR. 7 Eq. 504), ouly goes ta this, that a solic-
itor as such has not, as against bis client, au-
thority ta receive that client's tnaney; but it
does not touch the question now before us.

Th e cases appear ta corne ta this, that a
solicitor who acts strictly in bis professianal
capacity does not receive nianey on behalf of
bis clients, unless ta bc iuvested in a specific
security or applied in a particular susuner.
.Atkin8on v. .Muckreth (14 W. R. 883), wasa
case where one of a firin of solicitors received
a surn of tney froin a client, part where<'f
was ta go in payment of their bill of casts,
and the residue was ta be applied towards
efl'ecting an arrangement with the client's
creditors. The 8olicitor mîsnppropriated the
mney It was argued that the purpose for
m:hich the balance of the rnoney was given-
viz., the arrangement with the creditors-was
s general purpose analogous ta the case of
mouey being hauded ta a solicitor for invest-
mient generally, whîch is a serivener's busi-
ness, and not a solicitor's. The Master of the
Rails, hawever, held ou demurrer that the
liability was joint aud several, thus admitting
that the urndertakiug ta apply tht balance as

above tnentioued was within the scopie of a
solîcitor's bu-iness.

In Wit/iinqton v. Tate (17 W. R. 247) the
question was wbether a martgagar was fairly
eutitled ta assume that the mortgagee's solic-
itor was the praper persan ta receiv eâhe money
as agent for the maortgagee. Lord Raonilly,
M. àR., held that hie was not, aud ou appeaiI
Lord Hotherhy, C., toak the saine view, that
the martgagor had paid tbe money an bis own
wroug, iuasmuch as bie was not authorised ta
psy it ta the solici tors.

St. Aubyn v. Smart is naticeable for the
question which arase in it as ta the jurisdic-
tien of the Court in these cases. That tbere
is a remnedy at law in madt cases is certain,
but, where thtc lapqe of tilue has barred this,
there is still a remedy in eqiuîty, pravided
there had been tnsersna iclading ta
the fraod complain d of. lu Blair v. Br'omley
the misrepresentatian was inade in 182,9, and
the discovery af it was nat muade until 1841,
while the partuership had been dissolved up -
wards of six years. At law, therefore, the
remiedy was ganle. Butin equity, iii theaOpin-
ion both of Sir James Wigrani and Lord
Ly ndhurst, the effect of the îirpe~na a
was tbe saine as if it had been made au t c day
when the fi-sud arhginated by it was 4and Out;
sud that the right ta relief agaiust the ,,eveT-al
partners was flot gone by reasan af the fiin
baving beeu dissolved more than six y cars
before.

Iu the latest case on this subjeet, the Eari
of Dvndonald v. Mfasterinun, the Earl, in the
course of an arrangement af his affiair-s in
which the defendauts' firta) were bis profession-
al advisers, remitted a bill for a large sun ta
Pugland. which bill was endorsedl ta the mcmi-
ber of the firta who had throughaut taken
charge of the Earl',- affairs, and by bitn dis-
couuted. The balance of the amaurnt so oh-
taiued was misapplied by the pantner in ques-
tion, who absconded ; sud the suit was insti-
tuted ta makçe the remnainiug partuers liable
for the sets of their fariner partuer. As iu St.
Auhyn v. Smart, the defendants were preclud-
ed froin tnakin.- out that the plaintif badl
e[Ipluyed the defaulting partuier, aiid not the
finm, by the circutaistance that the bis of
costs were inade ont in the natne of the firm,
and discharged by paytints madhe ta thein.
The main question was, as in the other case,
whether it wss within tbe ordinary business
of the flrmn s0 ta receive nioney for a client,
sud the Vice-Chancellor, folawing the fore-
going cases. wss clearly of opinion that it w as.
The bill was transinitted ta Eugland for the
purpose of providing a foand ta pay the credi-
tors; it was endorsed ta thedefatlting partrier;
hie discounted it. iThe cheque thus obtainied
was made payable ta the order of the finn, aud
the defaultiug partuen obtiued the maney, part
of wriich hae apprapriated by using the firn' s
naine in endorsiug the cheque It was One of
those unhappy cases where saine ane or other
innocent persan must suifer, and the renîsin-
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