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IIUIUIIINSON v. RO)UERS.

Mecwnis'Liens l1i1ug C tri('imof ('on ie/or I Idli-
tionl Wrk 'ali' f f'oîcen1Noncowleionof 1,1'ok-

J)iaurs for I)elay-Jnclemicincy of WcltrEilttwioin of

Appeal hy the defendanît (thie owner) andi cro.ý-appealî li'v the
plaintif! (the contractor) froint fli jdgoîcnt of an otficial referve
ini an action tb establisi ani enforce a lien under the ~clais
and a eanrs' Lien Act.

'Flie pla;int îff's claini was upon an agreement dateid 30th Oe-
ber, 10,bctwcen hlmi ani the dlefendant, bhy which flic plaintif!
agre to;icf nd perforni flic enfire exeavating, rnasonr 'v, an(i
brie-11r re1quircdl for flic rCeti 4f a warehlise for the dcefcid-
anit, aeebvto thlal disdrng, and specifluafions prcpared
for the works hI' )cnisn & 'Stephenson, arehitects, anmi to fiînit and

po idenaterial of Al kiîids, for coiiplcting lc thesaiul works, fi r
~i7:o.aîîd 111>011 a siîîhseqîîcnftiagreemnit or the i <)fl J aîîarv,

1 0, vy wlich, the plaintiff agrccl fo lîui id ah ext ra grouiid floor
story ili the warehouse for $4,640. 'Illie plainttît also claiiied pav-
nienýlt for additional work, coiisistiîig of alterafiois' 1fa, lex iatioîîs
froin, and additions to flc original planîs an(] spcificafions, and
for t1w iaterial used tiierein, for ail of wliich lie alleged the de-
fend(ant agreed to pay Itini.

hearnoxint wlîicl the plettiff claiîîied fo recover in rse. o>f
the f wo contracts wns $4Ci, anid in, regpect of the additional work
was $5,232.10.

l'li referee fouiid fait flic plaiiift was entitled f0 recover
$3202,and that lie was entitled to a lien for that stim. The

ref-rce did îîof give effect Io an ' of the objectfions urgcd agiîinst
the plaintif!rs right fo recover, and disallowcl (the defendlant's

clainm for damnages.

The appeal was licard b.v MERE:DIrTH(.~, MACMAÎiox and
'liTEE'rt MJ.

A. 'B. Morine, 'K.O'., for the defendant, coneeded that flie plain-
tiff haît perforined additional work to the value of $3,066.51, for
which lie had flot been paid, and that, if he bail completedl lis con-
tract so as to be entitled to sue for what remainod unpaid of the


