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rom entering through it under the house, and therehy eausing
age to the plaintiff. There was no duty resting upon the
itiff to do what the defendants should have donc.
'he defend anis' appeal failed.
-her(, has been considerable diversity of judiclal opinion as t
[ber or not a covenant for quiet piossession is to, Le implild
Lthe use of the word "iei." T ho Court should follow t he

,ion of Swinfen Eady, J., ini arahm v. Paget, 1 1908i1 C (h.
and hold that a covenant for qiet cnîjoynent is to, be imiplied

i the word "Ici"-and therefore frorii the word 'rent,"ý here
1, w-hich is a synonymnous terni.
, an the implication of the co venant beý di-plared by an expr:eSs
ilation in the leiting, on the part of the lessor, that it shall
mbjeet to such a condition as that set up b)y the defendlants?
Meerence to Hoare v. Coamrrbers (1895), Il Tirnes, L 185
.1 V. Lavington, [1893]1i Q.B. 2! 5;Nwanv at

7i), 24 Mmes L.R. 18.
l'here is no reason why, on principle, the imiplication of a cove»u-
frora the use of "let'; or "'rent" may flot he displaced by proof
paroi agreement that the right to quiet enijoymient is t'O 1Le

cet to such a condition as that whieh the defendants set up,ý
as the implication of a iesultirg trust may Le ebutd and,
efore, upon the fiding of fact as to tLe demnise to the plinitif
ing Lcei agreed to Le suibJeet to the right of ihe dlefend(an)ts to
d oii the vacant grouînd in front of the house, the concluision
ie trial Judge was righit.
rbhe defendant Armialy testifled that whnthe leaso of the li
,eniUer, 1919, was being arranged for-, it was agreed that the
ndants should have the right to build w-hich they now- claimied.
Judge accepted tbis testimon *y as truc, and] found iniaerac
it, aud it was impossible t o re verse that fi idi ng.

I'le cross-appeal should also le inisd

Appeal (An crO&S-<ppeal diSýIîSSed with rosts.


