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¢, Richard, and Lottie (wife of Nicholas Kupper) On the
December, 1912, Lottie died without issue; her husband
ved her. Richard died in December, 1917, leaving a widow,
no children. In the lifetime of Richard, he and Percy signed
release and transfer of their interests under the will to their

er.. Percy now consented that his share should go to his
pther. It appeared from the material filed that Lottie in her
lifetime also agreed that the whole of the legacy under clause 2 (a)
should be paid to her mother, but never signed any actual release.
‘Nicholas Kupper refused to sign one, and now contended that his
e took a vested interest under clause 2 (a), and that he had
interest through her. The widow of Rlchard had not been

It appeared that in 1914 the executors paid to Eliza J. Barnes
,000 on account of the one-third part referred to in clause 2 (a).
“’rt from this, the income derived from the respective parts
%f_en'ed to in clause 2 (a) and 2 (b) had been paid to the widows
‘Ebenezer and John respectively. (No question arose under
i}ause 2 (b)). The executors appeared to have acted upon the
ion and belief that, in the circumstances, the whole of the
‘3qoneys should be paid to the two widows.
In the learned Judge’s opinion, Nicholas Kupper and the widow
Richard were not entitled to any interest in the one-third part
- referred to in clause 2 (a), and that part should now be paid
4 *o Eliza J. Barnes. The one-third part referred to in clause 2 (b)
should now be paid to the widow of John. An account should
be taken as of the date when the real estate wassold. As between
the two widows, the $1,000 paid to Eliza J. Barnes must be taken
nto account.
~ Order declaring accordingly; the executors to have their costs
“as between solicitor and client out of the estate; the two widows
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- The p]amtlﬁ' in each action sought a declaration that a proposod
gle of mining claims was a fraud upon him and the shamholdm



