
REX v. LOFTUS.

Thre defendant testified that the money of the prosecu,ýtrix,
,wit h other moneys of his owvn, was lent ta a builder ixamed. Thomas,
on the security of some hoiues hie was building, and that they) wvere
deeded to the~ dflendant tn sec(ure the liban. It was al,(o testified
by tire defendant, but deîid by the prosecutrix, that site was
told that lier money was lent in that way.

Thre (County Court .Judge found that the money wasenrute
to the deqferdanLit for investment, and was of' opinion that it %vas
the defendant's duty to invest in seeurities, whercias thfsl uite
taken hy thie defendant were -P.ot securîties at ail, vvithin thie
meaning of the -authorisation of the prosecutrix; and,cosqety
that the dlefen<Iant appropriated. the moriey to Itis own uise, and
was, therufore, guilty of the theft charged.

If thre statement of the County Court J udg(, could b'e iooke(d nt,
it ~ flindtht he erred in convicting the deedatwecause his
invest4flg thre mioney in improper securities coul(t not i>oeli e
field to hew an atppropriation to iris own use, and 1tili less thle thlef t
of tire mloney.

Colunsel for tire Crown Contenlded that tis statentent was not
part of the case and could not bc looked at; but th leane Chief
Justive did not see wiry, when it was sent up with ir lidc ce
it mighit flot be looked at. If neesrthe case should go back
to thre Couinty Court Judge to be amnended so as to shew what his
finding of faet as to titis was.

But, eveni excluding this statement, thre conviction eould flot be
sustainedl. The uneontradicted evidence was, that tire înoney of
threpoect was lent to Thomas, as tire defendant testified, oni
thre seuiywhich he said hie took. The faet that sucir an invvst-
ment wasl' an improper one, and the furtirer fact that the secuirity
was taken in thre defendant's own naine, did niot warrant a finiding
tirat the mçoney was stolen by the defendant, irowever imprOpeýr
Ilis conduect was In so dealing with money entrusted to hir for
insrestmnent, as, accordîng to the testimony of thre pros;ecuitrix and
the finding of the County Court Judge, it was.

The question submitted should be answered in thre negative.

Conviction quhd


