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MIDDLETON, J., mn à written judginent, set out the facts and
correspondence very fully, and made the foilowing findinge-.

(1) That the final directon of the Controiler wua made after
the fact that the energy was not being delivered te the Union
Carbide Comnpany (a customer of the plaintiff Company) ws
ascertained, and that the energy was not ear-marked for that
Company, but was for the genera purposeS of the plaintiff coin-
pany.

(2) That the plaintiff Company was bound te exhaust its
centract rights under the agreent With the defendant Company
befere res4orting te the emergency lçgisIation te supply ita needs:
the power delivered must in the firet place be attributed te the
contract, and the excess only te the orders of thc Contreiler.

(3) That ail that thc centract cailed for was the output of the
generator at normnal rating and ne more.

(4) That, while the obligation of the defendant Company was
te miaintain ail output of the generater rîghtly described as 10,000
kilovolt amperes, the obligation of the plaintiff Company was te
pay for "thie ainiount of energy taken;" and thus, as te 75 per
cent. of the normal rated capacity, was at a rate "pet herse power
per year" of this cap)acty-" kilowatts" and " herse Power " are
convertible ternis, but 'lkilovoît amperes" and "herse power " are
net. The " per cent. of normal capaeity " li the table mieans the
per cent. of 10,000 kilowatts for the number of heurs in the mnonth.
As the power factor wili always be below 1(X) per cent., this means
that unitil the power factor correction for- below 90 becomeýs
operative, the difference between kilovoît amnperes and kilowatts
mnuet be berne by the defendant company.

(5) The paymients are te be made eaclh month for energy
delivered each mlonth; and the "additional paymient" for energy
iii excess of 75 per cent. of capacity is te be at~ the rate mentioned
ini the table-pointing te a mnonitly determnination of one rate
applicable for a mnonth. The rate is sot t» chan~ge " whenever"
there isa peak.

(6) As te the accuracy, of the deterînination of the power
factor, the nmethods and readings of the dlefendant cejnpany are
Bubstantially accurate and shou1d gevern.
IM Upon those findirigs the accounts should be recast; and, if
desircd, the learned Judge may be spoken te again.


