
MAHAFFY v. BASTEDO.

land. This seemed to be the only real injury the plaintili' had
ýained. lu other respects, the elevation of the road, and
conversion of it front an eînbanknient into a bridge, Ieme o
e been a benefit to him, giving him a means of acees fron one
cf the ishrnd to the other, which he had not had beforeý with-

crossing thec embankment. In sucli eireumstances, extravag-
claims ouglit flot to bc encouragejd. There ought flot to( have
i costly, litigation between the parties over their rights. The
aIdants not ouly admitting but contending that thec ca.se was
for comnpensa;,tion under the arbitration clauses of the Mui-
1 Act, the plaintiff's dlaim, in respect of (leprivaton of righit
ccess, mnust be prosecuted iii that way, and not in tis actioni.
Plie appeals should be allowed, the judgment below set asjide,
judgmevnt should be entered dismissing the acrtioni except as to
amount to be agreed upon betweeu(,i the parties, for which
'melit Shmuldl be entered for the plaiîintif; if the partiles do( flot
e, there 8hould be a reference, and judgment should go for
plainitiff for the amount found due upon it. No co(sits of thle
)n. Costs of the reference, if any, to be deait Nwith 1)y the
Iree. Costs of the appeals to the appeltants. ('ompensation
leprivation of riglits of access Wo be souglit under the arbiltra-
clauses oif the Municipal Act.

WMDELL, J., agreed in the resuit, for reasons stated ini a written
ment.

JIDDLFTON and MASTEN, JJ., coiiviiird.
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ppeal by the efdntBastedo froin the judgmlent cf flic
-ict Court of the District of Muskoka iii faveur of the plaini-
i an action Wo set aside a sale of land by a sheriff under a
of fieri facias.
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