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Essex, and depends in the first place upon the interpretation of
the patent of certain inarsh lands to Williani and James C~ald-
well, iu the year 1798, and in> the second place upon the con-.
tention of the defendants that they have acquired a possessory
tît le.

By the Caldwell grant, 3,053 acres, more or less, of niarsx,
wevrv coniveyed to the ('aldwells, and by thc subsequent ptettýi
of lot 55 it is hounded on the west by the ceasterily bounidary Of
the lands patented to the ('aldwells. This etrlbonryis de(-
sc-ribed,( iu very general language, and runs frorn a point remiote
froiti thle lands now iii question, -following the! e(geý of the iuarsh
souith-easterly aceordîîîg to its difl'erent sourci-s anid iidinigs
tilt it cornes to the shore of Lake Erie."'

Thtl contention put forw~ard by the platintifis, who haveu-
eeddto the C'aldwell titie, is, that the truc boundar3-' i tr> 1w

ascrtixedby following strietly the ode f the marali rouigh
ail its sinuosîties, evenl though, this involved dtoparture f'roiin a
soutli-easterly course and thi, trave*lling ini other iretin l"
a to surroind the heads or inlets of the iinarish. This c-onteni-
tien is illustrated by the plan prepared hy lIr. MeÇ'oll, e-xibit
1i at the trlial.

The dlefendants, ou the other hand, contentd tha t agene(rili
soulî-astrlycourse should bc followed,. anzd thait thev truc lne

should 1.) imn f roui higliland Io highlandi(, disrerdiîig ali the
sinuiosities of thie iinarshi hue, andi( thaýt these inilets of ilrars land
are Io be regarded als iucluded ini the land covered by' the paitentis
grantud of the ter-ritory surrounidinig thet iarsli.

Byv the defelice tiled it is set utht fhirt was at survey inade
hy Nir. Laird mnany years ago, and that Mr. Lairdl lid out a
plan which accords with the defendants' presenit contention,
andf of which a sketch filed as exihibt 5 is a 8ubstantiail rvedupli.
cation. Mr. Laird has receîitly been igain over the ground(, ztnd
the posts planted by hi>- at the- iterisectîins of the north elld
south linos of lot 55 with the niargini of the mnarsh, and the other
poets 8ahewn upon the sketch, are, I ain satisfied, substantially
in the saine place as the posts then planted by huai.

It is said that this boundary-hine was aceeptedl by the Cald-
wells as a correct delimniitation of the marsh -bountdary. The
plaintiffs are, however, bonâ fide purchasers for value without
notiee of any agreement, even if such agreement were maede out;
and the Registry Act, 1 think, affords theni protection agaiinst
this unregistered agreement. 1 give leave to amend by seting
up the Registry Act by way of reply.


