
TAYLOR v. RDiVARDe,

vcal paynients. and consequently no0 queation ofotlry ric

Theire wiI he judgment decla ring, flhnt the plaintifis aLre not
enititled f0 recover upoxi the' miortgage or unforce it ilJ %in ' Va.
and dùî.missing thé action with costs; and dlireingili and odv
ing the pla,-intiffs to exetute and deliver to tht' defendanit a staitu-
tory disolharige of the' mortgagp.

1 hiave ixot overlooked the statements of aveounit of' 19() > md
1909. The first is not inconsistent with the c-ondition8 thlen : "X.
istinig as set np by the defendant. Thu othier is; huit, corrohor.1
ateil as thec defendant '«as upon all the princvipal ise.and i he

vvdneof the defendant appealing tlo me(, a.s it diiti, as hoiiist
1vdne I acept his statement as to how tht' document of 1909l

'«as obtained. 1 would have dsisdthi' avtioi als aga1inst
Angelina Berube with costa, had I gîveln Ij(lLriiiit for- tht, plain.

tils'lTe defendants '«ere defendeti by' the ssmne solivitor, antil
icomnsel :andti.(sniisskng the action with -osts. ii0 further ord.qr

$uommary Judgment-MIortygge - Fore chisure - -Dif e nce -
Ridles 56, 57.1-Appeal hy the defendant Smith froin an order oif
the Masiter in C'hambers grantîng siiiinmary' juteiigit agailnst
iiii i a mortgage action for foreulosuire. WVith hisapern'

fthe appellant filed the affidavit reiquired h) *v Ruleý 56, and iv e%;[4
crios*-exainied thereon. Both in the affidavil ani iii the vross*
ixamiiinationi hc set up dealings hie had Nvith a third party' or thiirdj
parties, but of whieh thiere wvas no evidkient hter that iht'
plaintfiffs had any knweg.Neithur inii tt affidavit nlor Mii ht
cross.ýý-eXaîinaiiýtioln 'as it stafeti that thet appcllant hlad a d'ec
f0 the action, andi his conel'as uinable fo go furfhier thlai to
Say thait, if the appelklnt '«erceallowedi to proceid to trial, hur
iniglt be able to establish a dcfence, The learlnet Jutige saiti
thiat that was flot sufficient reason for retfuisitg jiidjgxnenIt undertýl
Rle 57, one, of the purposes of which '«ais to afford, iii came a dle-
fendant has appeareti toi a apevîal'y enidorsei '«rit, a mleans oif
obitaininig jutigment '«ithout going f0 trial, if the, defendant in
his affidavit or in crox*-<xamination hias uxot d osti uh facts
as may* be deemeti sufficient to entitie him f0deeni No slich
faets wvere here diseloseti, the efndn not hiaving evn onef
so far as to say that he hati a deftnee. Thu, a ppeal wvas disiînisseti
with eost. J. F. Bolanti, for the appellant. G. T. Walsh, for
the plaint iffs.


