
IflZE8 v. LI7TLf;E.

The~~ sjdun .f tS Ior wa dei1e 1i SI f1î 1ND,
-hsautioni ar-se-s out of ale by 11- plaintiiii te the dt.fendant

of cetrtainl vlhattel property inifi e -Tulmple Thetre" i 1 1 thu cîtY
of Chatihain, used ini eonnectieni wi t aiuloviug picture show.

On te Ih O cf tI' IJI îd November 191 axter, actiug for iie
plainltf, nadu a salev te tue dufundantI, alnd it is said thait a bief

memorndumwas ade, and exetdthat 1ight, but it was, not
pritucedl at 01v tr'iai. Tiwý defentid;ïIî es 1-iiied thiat lie thoug,ýht

that hie was oeln enl vil axe, HieJ[ o er ut adiîitis
that the pýýiiaitff' naine Kismniow.Bxter Say$ thit Ilie

explai1e t l' 1111 deednKhaii xtur, liad sold lu ie
plaintli1 f, wheu s folngt the d:etin ali thi. solitcîtor,
Mr. Ounldy', Mho î>repared the papurs on theflcwu only
aaysS thant the deedai axter. mnd thle p);latill* ;fil vaiîe Io bIiS
office for, thait pu1rpose,% and it Iosepaixdt hit (Hie1 solivi-
tor, .betre In. drecw thent, tiat a sale, had been iatie by Býaxteýr
to thec plintif,. andi tliat the plaint 1f liad resold te the defendi-
ai]tL

No formii bill of sale iîad heicu mie hy v Kxter I lu ie plitit
tIfr; anid tht ,11 )i' cfdi sae rimii on Moda 1w 4ti Novetuher
wvaa fr-oml Baxtr Ioeel lu 1 defudatt, and eoee Ihuela
tel propuirty ini question, togthe wth thet I olod iii f b h
nlesa ini the Ilwatre ; auld t11w ie whiceb lied litun 1irt poln,

»amely *1,&JU, M sollered iiee It %vais dly Vxui Iby
Baxter anid diivered to t1ue dulfendailt.. At i L ýIu tîIiiîî
thie defVeudant uxeviited . . .a clique ini faveur oif ];ilaher
for $50. a bill of exhng r chqu or $45ÏO iii faoîti. et' 11w

plantif-te istrinei sud ulpoti aiitl tivo linI oes aeb
for $0,in vail of wichI tuie de1fetîdatt proîuiSeti1 to pay
liaxte-r . the11 sini of' $3Uitlbouit inturi'at ....

It i li qite elear, 1 thiiik, thato theu iefendant proiuptly ruied
his bargain, ilhiiking Crbbl hat 1w lind paid tue îiuchl for
tIe property....

If an osiimei f tuev leaseMer il] faut aï terni of hie en-
travt Of ')iale front the( pflallinti te 11h0 Ileîdn aî lc cvÎ-
denice djov flot in aàaifatr way maku thiis cufl he cleariy
waived this, retainied thle douet vdn ilbs tille to the*c
eliattelx, arid dealt with thien ais their uwnrer. 1 think that lie
muitst~ be huldi to have ratifiedi the agreeînent after thie alleged
breaeh,. mud to have enrtltie goodsý to his 4m.1 lise. Buit it
iii elear that, having repentudi of lus barg.ini withi theg plaintiff,
and conciuded thiat hev volld deail ren adatavui wi the
landiord, he did net w-ant to have thie contract withi the plinftf,
am eîitered inito, varried out, and did not wanit to obtaini, thirotigh


